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P. Nikiforos Diamandouros*
As the enlarged European Union gradually adjusts to the newfound realities and dynamics of a re-unification process politically and symbolically signalling the end of the major, traumatic and pro​found divisions brought about by what I like to think of as the Eu​ropean civil wars of the 20th century, it might be appropriate, indeed opportune, to reflect on the broader political and institution​al context directly affecting the capacity of the Ombudsman institu​tion to serve citizens and to enhance their ability better to enjoy their rights. Two major parameters profoundly affecting and shaping this context are the rule of law and democracy. The interplay between these two parameters and the Ombudsman institution shall consti​tute the object of this short article.
 

My argument, simply put, will be that the particular temporal se​quence in which rule of law and democracy are introduced in a giv​en society and country will directly affect the political and institutional environment within which the Ombudsman can oper​ate. More specifically, I wish to argue that where rule of law pre​cedes democracy, the resulting political, institutional and cultural environment will be more hospitable to the fuller actualisation of the Ombudsman’s potential and more conducive to its serving as a mechanism contributing to the substantive empowerment of 

citi​zens. Conversely, the reverse sequence, where the introduction of democracy either precedes that of the rule of law or even coincides with it, constitutes a sub-optimal option from the point of view of citizens’ empowerment through the enjoyment of their rights. In what follows I will seek to develop this argument more systematically.

Let me begin by stressing the obvious point that even though in contemporary European legal culture rule of law and democracy are thought of as forming an inseparable and, so to speak, natural pair, they are clearly separable and analytically distinct.

Rule of law describes a condition in which all members of society live under the law, and where no one can operate outside or above the law. Its historical origins derive from European feudalism and, more specifically, from the tight and complex nexus of reciprocal rights and obligations which, over time, issued from the contractual relations linking lord and vassal together. Flowing directly from such a situation is the additional principle that under the rule of law, every person is subject to ordinary law and not to extraordinary or exceptional arrangements. A crucial condition relating to the gener​ation of the rule of law and underpinning its existence is that its gen​eral principles are necessarily the product of judicial decisions; in other words, that the courts constitute the foundation upon which the rule of law is built and on which its development and evolution depends. Finally, to confine myself to very basic attributes, rule of law by definition implies the absence of the unrestrained (and there​fore potentially arbitrary) exercise of power so elegantly conveyed by the Latin maxim “Quod principi placuit, legis habet vigorem” (= what pleases the prince, has 

the power of law) which by assigning para​mount value to the ruler’s pleasure served for a long time as the intel​lectual justification and underpinning of absolute government.

A further dimension associated with the rule of law is that under conditions characterised by its acceptance, the constitution of the state is effected on the basis of what Max Weber described as “legal-rational” rules which serve as the legal foundation of power and of the state.
 

Finally, the evolution of the rule of law has, over time, resulted in social and political arrangements whose distinctive characteristic is that the relationship between rulers and their subjects is not direct and immediate, but is rather mediated by structures or institutions enjoying legal recognition and authority, placing effective limits on the power exercised 

by the ruler. This characteristic of the rule of law and of the pattern of mediated exercise of power that it is asso​ciated with was astutely captured and extensively analysed by Montesquieu in his celebrated Spirit of the Laws, under the apt term “corps intermédiaires”.

In contrast to the rule of law’s more ancient pedigree, democracy is a much more recent phenomenon that is inextricably linked to the political and socio-economic upheavals that shook the European Continent and the American colonies in the “long century” begin​ning in the last quarter of the 18th century and lasting well into the 20th. Associated with the gradual expansion of the right of suffrage to an ever increasing number of subjects turned citizens, democracy, and especially its liberal variant, nowadays enjoys undisputed legit​imacy not only throughout Europe, which implicitly constitutes the focus of this contribution, but among the overwhelming majority of states around the world.

Definitions of democracy can easily be long and elaborate. For the purposes of this analysis I prefer to adopt a minimalist conceptuali​sation and to confine myself to identifying some of the basic at​tributes of democracy that serve as fundamental preconditions for its legitimacy and 

effectiveness. In my mind, these include (a) the ca​pacity to allow for fair elections, (b) the existence of more than one legal party having the right freely to contest an election, and (c) the absence of what political scientists call “veto groups”, capable of ef​fectively interfering with the democratic process and of, in one way or another, subverting or voiding decisions made by the voters. Tra​ditional examples of such veto groups are the monarchy, the armed forces, or other parts of the state apparatus unwilling to accept the popular verdict of an election as legitimate and final and to abide by it.
 

An important implication of such a conceptualisation is that de​mocracy cannot simply be equated with parliamentary institutions or the mere holding of elections. The existence of the former in many parts of the world today and in many parts of Europe in the past did not ensure that the conditions outlined above as basic characteristics of democracy were adequately met. At the same time, even a curso​ry look around the world will provide ample evidence to support the view that the conditions under which elections are held in many countries do not meet the criteria of fairness, free contestation and absence of veto groups outlined above. 

Rather than democracies, these are better thought of as “electoral regimes” whose capacity to meet the formal requisites of democracy is still quite limited.

Let me, finally, make an additional and, in certain ways, more complicated point which has to do with the relationship between democracy and the legitimacy of the state. To put it simply, accept​ance of the legitimacy of the state in the eyes of its citizens consti​tutes a prior condition for the smooth operation of democracy. In fact, I would take this proposition one step further and argue that if the state is not perceived as legitimate, then the democratic process cannot rectify this problem. This observation serves to clarify an im​portant point of high salience for this analysis. It highlights an es​sential distinction between rule of law and democracy by pointing to the fact that the majoritarian logic driving the democratic process cannot, a priori, be used as an instrument for settling issues pertain​ing to the primacy of the rule of law. To give but one example to which I will return towards the end of my analysis, and which has direct relevance to political problems facing a number of more re​cent European democracies: the democratic process, in other words the majoritarian principle, cannot be made use of to resolve issues relating to the defence of human rights, including the rights of mi​norities.

In its short modern existence, democracy has assumed many forms and varieties. Depending on which principle or attribute is chosen as a criterion for classification, democracies can be thought of as parliamentary, presidential, or semi-presidential, the latter be​ing used in reference to the type installed in France under the Fifth Republic. Alternatively, we can think of democracies as majoritari​an or consensual; or as republics as opposed to constitutional mon​archies.

If we were to move our inquiry to the level of abstract principles informing democracy, I would argue that liberty and equality, two of the most powerful intellectual legacies of the Enlightenment and of the political revolutions this momentous era gave rise to, serve as a solid foundation upon which all modern democracies have been constructed. The relative balance between these two principles built into constitutional formulae and resulting institutional arrange​ments allows us to distinguish between two variants of modern de​mocracy which have a particular bearing on contemporary political and intellectual debates concerning both democracy and, especially, the quality of democracy in Europe and beyond.

The first variant, which derives from the Jacobin legacy of the French Revolution, privileges equality as the fundamental organisa​tional principle of democracy. Its attractiveness lies in the elegance issuing from its simplicity. According to this conceptualisation of democracy, shorn to its essentials, the sovereign people constitute the sole source of power whose sole institutional expression is (a mostly unicameral) parliament. In majoritarian systems capable of producing single party cabinets, the party enjoying parliamentary majority constitutes the natural and logical sole expression of popu​lar sovereignty and, as such, can legitimately claim the 

right to exer​cise power on behalf of the sovereign people.

The obvious advantages of such an egalitarian conceptualisation of democracy notwithstanding, its major drawback, deriving direct​ly from its preoccupation with equality as its major, if not sole, or​ganisational principle, is that it is driven by what I would describe as a “unidimensional” logic geared to privileging homogeneity over diversity. Pushed to its logical extremes, such an emphasis on ho​mogeneity, so intimately linked to equality, risks generating a flat​tening dynamic capable of imparting a dimension of “levelling egalitarianism” to the democracy associated with the unidimension​al logic underpinning it. In turn, such a conceptualisation of democ​racy raises serious concerns relating to the observance of the rule of law and the respect for the enjoyment of rights and obligations linked to it.

The alternative variant which, I hasten to add, seems to be draw​ing growing attention in recent decades and to serve as an increas​ingly attractive paradigm to emulate is characterised by the systematic search for the construction of institutional arrangements capable of embodying various combinations of the principles of equality and liberty. Driving this conceptualisation of democracy is a pluralist logic whose overriding preoccupation is the search for an optimal balance between institutions alternatively expressive of egalitarian and libertarian principles. Such an overarching balance which, for its crystallisation, consolidation and 

entrenchment over time relies on the generation of a dense network of institutional checks and balances or counterweights akin to Montesquieu’s “corps intermediaries”, provides better conditions for the observ​ance of the rule of law and for the quality of democracy.

It is, therefore, not accidental that it is in democracies which most approximate this variant that the role of the judiciary as the foun​tainhead of the rule of law is most developed and respected and ac​ceptance of the Ombudsman as a quintessential example of such a counterweight enjoys greatest legitimacy. I simply note that the Ombudsman institution, initially established in Sweden in 1809 and subsequently spread to Finland in 1919, Denmark in 1955, Norway and New Zealand in 1962, the United Kingdom in 1967 and France in 1972, now exists at the national level in 23 of the 25 Members States in the European Union (and at the regional and local levels in Italy and Germany) as well as in seven out of eight states in Southeastern Europe, and is intimately identified with norms and practic​es geared to the promotion of the quality of democracy and respect for the rule of law.

Given the foregoing analysis, the question which almost automat​ically poses itself is: which combination of rule of law and democra​cy constitutes a more hospitable environment enabling the Ombudsman better to serve as an institutional counterweight capa​ble of defending the rights of citizens, combating maladministration and protecting human rights? For the sake of clarity, I propose to be somewhat schematic and to identify two such combinations or sce​narios capable of adequately addressing this question. In the first, which is more typical of more mature democracies, the introduction of the rule of law historically preceded democracy. In all such cases, the prior existence of the rule of law as the fundamental underpin​ning upon which a state organised along legal-rational rules was erected made it easier to confront the inevitable tensions, turbulence and occasional upheavals associated with the rise in popular partic​ipation linked to the introduction of democracy in each country.

In countries where such a sequence resulting in the positive artic​ulation of rule of law and democracy obtained, the emergence of the Ombudsman as an institution distinct from, but complementary to, the courts, capable of serving as a non-judicial mechanism of ac​countability and control geared to the enhancement of the rule of law and to the protection of citizens’ rights, was both much easier and much more effective. In turn, this complementarity made it pos​sible to offer citizens a broader range of choice when it came to choosing between alternative mechanisms of redress and deciding on how best to exercise these rights. As such, this complementarity, which has allowed the Ombudsman to assume the status and the moral authority of what the French aptly call a “magistrature d’in​fluence”, has also been a positive contribution to the quality of de​mocracy in countries where such arrangements obtain.

In the obverse scenario, where democracy was introduced in countries where the rule of law tradition was weak, fragile, or, in the worst of cases, simply lacking, the prospects for the Ombudsman to serve as an effective mechanism of accountability and to contribute to the deepening of both rule of law and democracy have been less bright. Where democracy cannot count on the norms and values as​sociated with the culture of respect for reciprocal rights and obliga​tions generated by the rule of law, and where, as a consequence, the courts cannot effectively serve as the cornerstone for the construc​tion of a system of institutional checks and balances and of a dense network of counterweights, the power of the executive branch of government and, more generally, of the state can easily remain un​

restrained. Such an environment is almost by definition inhospita​ble to the Ombudsman institution and severely circumscribes its capacity to serve as an effective mechanism of control and account​ability capable of protecting the rights of citizens. 

In such circumstances, the Ombudsman is faced with the unenvi​able prospect of becoming marginalised and potentially ignored. The likely end result of such an eventuality is the gradual delegiti​mation of the institution, as its incapacity to serve its avowed pur​pose leads to the erosion of its moral authority and robs it of its raison d’être. The same outcome may also obtain in cases where the uncritical reading of, and borrowing from, ombudsman models de​rived from qualitatively different historical circumstances and tem​poral sequences generates unrealistic expectations concerning the Ombudsman’s capacity to serve as a mechanism of control capable of holding the executive branch of government accountable in coun​tries where the rule of law is tenuous, fragile, or simply non-exist​ent. Illustrative examples of such an eventuality are observable in certain of the new democracies in Southeastern Europe where, in the absence of any meaningful counterweights to the power of the executive branch of government, calls have been made for the Om​budsman institution to be equipped with prosecutorial powers sim​ilar to those enjoyed by the Swedish and Finnish ombudsmen. Such a course of action, which is based on a misreading of the vastly dif​ferent historical circumstances and temporal sequences that gave rise to the Ombudsman institution in these two Scandinavian coun​tries, fails to appreciate the dangers to the very viability of the Om​budsman institution in these recent democracies likely to result from the involvement of the institution in what are bound to become 

political conflicts and struggles centring on its efforts to rein in an executive culturally and politically resistant to all forms of re​straint.
 

Let me now attempt to apply the preceding theoretical schema on concrete historical reality and to demonstrate its utility to contem​porary Europe. In line with the logic of the first scenario, in which the rule of law historically precedes the introduction of democracy, I would argue that a better and more hospitable environment for the establishment and development of the Ombudsman institution and for its capacity to serve as an effective mechanism of accountability and control, once democracy was introduced and a modern demo​cratic state was constructed, obtained initially in Western and Northern Europe. A direct outcome of this combination of historical factors was the fact that between 1809 and 1972, the institution was established exclusively in these areas and, by extension, in one of the countries (New Zealand) belonging to the British Commonwealth. 

A similar argument can, mutatis mutandis, be made for the succes​sor states (and even regions) of the Austro-Hungarian Empire where the rule of law became well entrenched from the mid-18th century and onwards, receiving great impetus during the golden half century (1740-1790) of Maria Theresa’s and Joseph II’s reigns, and where familiarisation with democratic practices dated back to the interwar period in the 20th century. The role which the Ombuds​man has, despite the legacies of the recent totalitarian experience, been able to play over the past decade or so in the construction of modern democracies in Poland, Hungary, the Czech Republic, Slov​enia, and, more recently, Slovakia, provides strong empirical evi​dence in support 

of this argument.

Southern Europe constitutes an interesting hybrid case. The pre​cocious introduction of parliamentary institutions in the region in the early decades of the 19th century – before, that is, the rule of law had had an opportunity to become entrenched – did not contribute to the emergence of conditions favourable to the development of po​litical regimes capable of fairly balancing the logic of equality with that liberty within the context of their respective institutional ar​rangements. The result was political conditions inhospitable to checks and balances and to the culture of institutional counter​weights associated with it. The most immediate and visible by- product of these conditions was the seemingly endless oscillation between authoritarian rule and unstable and ultimately failed dem​ocratic regimes that so profoundly marked the region well into the first half of the 20th century.

Two developments served as the catalyst that made it possible to escape from the vicious cycle of failed democratic experiments and authoritarian interludes: the political learning derived from the traumatic experiences associated with the authoritarian regimes which prevailed in the region in the interwar and post-war periods and the profound influence, by way of a demonstration effect, which, beginning in the 1960s, the European 

Economic Community, now the European Union, was able to exercise over political elites and masses in the countries of the region. As a result, the democratic regimes established in the mid-1970s were able to provide for a fair balance of institutional arrangements expressive of rule of law and democracy. It was in this, more hospitable setting, that the Ombuds​man institution emerged as part of the institutional arsenal of what for the first time in the modern histories of the countries in the re​gion became consolidated modern democracies.
 

In marked contrast to the preceding analysis stand the successor states of the Ottoman Empire in Southeastern Europe. In this region where (a) again for historical reasons, the state retained to the very end, in the early 20th century, its highly patrimonial character and the rule of law never acquired deep roots; where (b) as a result of long periods of authoritarian and totalitarian rule, familiarity with democratic practices ranged from the very limited to the non-existent; and where (c) the introduction of democratic practices effective​ly coincided with, if it did not precede, efforts to establish the rule of law; the challenges facing the Ombudsman institution as it seeks to carve out its proper role within the institutional landscape of its re​spective democratic regime are formidable. The experiences of om​budsmen in Southeastern Europe to date constitute telling evidence of the 

much more tortuous road the institution will have to travel on its way to becoming an effective instrument of control and account​ability capable of substantively contributing to the defence of citi​zens’ rights and to the quality of democracy in each country in the region.

Let me conclude with two final observations. The first recalls the point made at the beginning of this article concerning the impossi​bility of solving issues relating to the legitimacy of the state from within the democracy by making use of the majoritarian principle. This observation has special relevance to all the more recent Euro​pean democracies facing problems in accommodating minorities into their democratic systems and is especially pertinent to states where minorities are particularly large. It also forcefully highlights the more general point, also made earlier, that in certain instances questions relating to the rule of law, such as the defence of human rights, cannot be resolved by having recourse to the majoritarian logic of democracy. Hence the need for the balanced development of both, if the interests of citizens are to be well served by a modern democratic state.21

The second observation concerns ombudsmen in the European Union and, more specifically, the challenges they have to face as they try to promote the rule of law and democracy at their respec​tive levels within the Union. I remain deeply convinced that success in this difficult task is only possible when ombudsmen at all levels of governance – European, national, regional or local – effectively collaborate and coordinate their efforts with an eye to serving citi​zens better. It is for this reason that both my predecessor, Jacob Sö​derman, and I attempted to convince the Convention for the Future of 

Europe and the ensuing Intergovernmental Conference to in​clude in the draft constitutional treaty an explicit recognition of the rights of European citizens to have access to ombudsmen and other non-judicial means of redress when seeking to defend their rights. 

Even though the final text of the constitutional treaty did not con​tain a provision to that effect, the strengthening of non-judicial means of redress, as alternatives to judicial ones, must remain a stra​tegic goal for the ombudsman community within the Union. Success in this direction would not only make it easier for all ombudsmen and similar bodies to help citizens know their rights better and to also better enjoy their rights. It would also substantively enhance the capacity of ombudsmen, whether at the European, national, re​gional or local levels, to contribute to the deepening of the rule of law and to the improvement of the quality of democracy at all levels of the Union. And that certainly constitutes a goal well worth pur​suing. 

The Ombudsman’s Mandate in Relation to the Nations, the European Union and in Global Relations

Barnabás Lenkovics

Hungary celebrated the millennium of the foundation of the state in the year 2000. The Hungarian state was then 1000 years old, while the institution of the Parliamentary Commissioner for Civil Rights was six years of age. What was the reason for the creation of this new institution in the Hungarian constitutional system, what scope of duties does it perform, what emphasis does its activity have in the present, and what future does it look forward to in the perspective of the EU membership of Hungary? 

I. 1. Human rights, which were formulated as a reaction to two World Wars and the totalitarian dictatorships of the 20th century, appear in today’s national legal systems as fundamental constitutional rights. These rights are dissolved into faculties (civic rights) that are strengthened by guarantees of substantive and procedural law through acts that are in accordance with the new value-system of human rights and the requirements of constitutionalism. Thus, all the organs of a state are obliged to ensure, protect and enforce these fundamental rights through faculties (civic rights). 

However, even the best functioning democracies with the longest traditions came to realise that this obligation cannot be totally fulfilled by every organ of the state. This is why the democratic structure of the constitutional state - defined by the classical paradigm of separation of powers in the age of the enlightenment - had to be amended during the 20th century even in those Western states where the universal development trend of human rights was 

not distorted by the temporal domination of totalitarian ideas. In order to eliminate the defects of self test mechanisms of state power, to amend constitutional guarantees, and to strengthen the control of parliament over the administration, the institution of a parliamentary commissioner, the Ombudsman -independent of the administration and the jurisdiction -has proved to be an effective solution in Western democracies. 

In Hungary, which is a state that returned to the rule of law after a totalitarian political system, the most important reason for the establishment of such a complementary institution for the enforcement of human and constitutional rights was not only to adapt to the universal development trend of human rights, but also to guarantee the protection of the reborn rule of law and democratic system. From this perspective, the young institution of the Ombudsman in a young constitutional state carries increased importance because of the social imbalances and political habits inherited from the past socialist system. 

The domination of human rights and constitutional requirements - which we have gained back as the fruit of freedom - is primarily controlled by the Constitutional Court. For this reason, the positivist definition - namely that an act or other regulation is valid if the organ vested with legislative powers created and proclaimed it in due process – is not totally accurate within this context. An act - beyond these formal requirements - is only valid if it is materially constitutional as well, and lives up to the standards of human rights and fundamental freedoms. It is to be mentioned here that Central-European constitutions that were born during the great transition pay increased attention to compliance with the values of the international system of human rights, and to their role in the formation of the national legal system. According to this and in terms of our accession to the EU, we take the leading cases of the European Court of Human Rights into consideration during our activity in the field of the protection of human 

rights; in some of our proposals, we referred to such judgments. Inasmuch as this starts to become a general international practice, a uniform human rights practice (unwritten law) is on the way to being developmed among organizations for the protection of human rights all over the world. 

If we consider the Constitutional Court as the guardian of the constitutionality of legislation, the Ombudsmen in the rule of law system are to be regarded as the custodians of the constitutionality of the enforcement of law. In this sense, the translation of the decisions of the Constitutional Court into practice and their practical enforcement are among the main goals of our activity. (According to this, in more and more proposals - besides the references to laws - we emphasize the frameworks, values and principles set down in the decisions of the Constitutional Court.) Naturally, the Constitutional Court itself refers to the judgments of other constitutional and human right courts, and thus the interpretation and domination of basic rights becomes more uniform in European and global relations as well. 

The enforcement of human rights is naturally a continuous, primary and unconditional obligation of every authority and public service provider. The Ombudsman steps up only if suspicion is raised concerning the abuse of powers, based on an examination commenced upon complaint or ex officio. Given that he does not have an imperative power, the Ombudsman can propose or initiate the prevention of said abuse of powers. The professional argument referring to basic values, which is always supported by the international truthfulness of human freedom rights and their power that shapes history, has exceptional importance. In addition to the above, the willingness to help and the intention to cooperate with the addressed organization is also of great importance, keeping in mind that constitutionality raises newer and higher quality standards for actions of the administration. 

The common goal, to make it simple, is - among others - the humanistic state, good administration and citizen-friendly public service. In the Charter of Fundamental Rights of the European Union (article 41) it is phrased as the citizens’ right to good administration. This means that the Charter ensures that every person has the right to have his or her affairs handled impartially, fairly and within a reasonable time by the institutions and bodies of the Union, as well as the right to appeal. This right includes the right of every person to be heard before any individual measure is taken which may affect him or her adversely, in addition to the right of every person to have access to his or her file. In order that the regulation of the Charter have real effect and a uniform measure be set for good administration, the European Ombudsman expended considerable effort to implement The European Code of Good Administrative Behaviour on the basis of the experience of his practice. This example can be especially authoritative and demonstrative for the new member states and simultaneously gives an idea of one of the important European perspectives of the national Ombudsmen institutions. 

Good administration can only be acheived by common efforts. Therefore, the Ombudsman and the administration accept the necessity of mutual cooperation on “both sides”. According to our experience, it can be stated that the success of the enforcement of constitutional requirements was the fullest in the fields where cooperation has been developed. It can be generally stated that in Hungary the acceptance of the proposals of the Ombudsmen and the cooperation in order to fulfil their requirements has been strengthened.

The recent and inspiring proof of this is that in some cases - in order to prevent possible complaints - the leader of an institution, an administrative body, or a public service provider requests the proposal of the Ombudsman concerning constitutional requirements before the inauguration of a planned 

measure. The wide range of this phenomenon naturally means new challenges and new tasks for the Ombudsman; nevertheless, we are prepared for these challenges. 

II. The revolution of human dignity abolished the privileges of birth in the mid-19th century in Europe and laid down every person’s general, equal and absolute legal capacity, individual freedom, equality before the law, the freedom of private property and contracting as constitutional principles. The freedom of individuals included freedom of thought, freedom of conscience, freedom of the press and the right to freely express one’s opinion. The right of assembly involved the freedom of establishing associations, trade unions and political parties as well as the self-organizing of civil society. The freedom of property involved the right to individual and joint enterprise, and the freedom of competition. 

The abstract ideals, the fundamental and the declared rights are always fairer and purer than their practical realizations. The privileges of birth were replaced at the beginning of the formation of civic society by the privileges of wealth which arose from the inherited or the newly earned financial discrepancies. As a result, civic society also split at the moment of its birth and - beside the demand for freedom - the demand for equality, or at least for equal opportunity, arose. 

From the end of the 19th century, the first wave of civil liberties was followed by the so called second wave of social rights. With the acceptance of social rights, the European states tried to prevent the radicalism of scientific socialism and wanted to comply with the recommendations of the Rerum novarum encyclical letter of Pope Leo xiii. 

The intervention and operation of the state became more extensive; the number of state obligations for the good of its citizens increased in the 

social field - i.e. in the scope of health, welfare, cultural, educational then, by necessity, economic matters. The paternalist state looked after every citizen to a growing extent, but, in return, it bought its citizens’ and was willing to obtain total power over the whole society in the form of so called corporative, national socialist, fascistic or communist dictatorship. 

The 20th century—especially in Europe —was filled with the horrors of totalitarian dictatorships which neglected fundamental freedoms and human rights, and annihilated tens of millions of human lives. These horrors had an enormous effect on mankind and highlighted the real weight and importance of human rights and fundamental freedoms. The third wave of legislation and protection of human rights started with the Universal Declaration of Human Rights of the UN in 1948, which extended to all parts of the world and attempted to find balance among civil and political liberties, economic, social and cultural rights, and the self-organization of civic society as well as the organizational tasks of the state, rather than its powers. The Charter of Fundamental Rights of the European Union, proclaimed in Nice, fit in well with this universal tendency as one of the latest documents on this subject. The Charter sets out the EU citizens’ political, economic, social and civic rights in six chapters. These rights are based upon the rights and freedoms declared in the Convention for the Protection of Human Rights and Fundamental Freedoms and the common constitutional traditions of the member states. The Charter already reflects the unity and balance of “freedom, justice and solidarity”. 

The statistical facts concerning the Ombudsman’s practice reflect this system of rights. For instance, the ten constitutional rights most frequently affected by improprieties were as follows: 1. rule of law, legal certainty, sovereignty of the people (33,9%); 2. right to property (11,3%); 3. right to legal remedy (10,7%); 4. right to the highest level of physical and mental health, right to a healthy environment (9,5%); 5. right to life and to human 

dignity (6,5%); 6. right to social security (4,6%); 7. right to petition or submit complaints (3,1%); 8. discrimination (2,8%); 9. right to issue decrees by local representative bodies (2,7%); 10. rights of children and their parents (2,8%). It is clear that both the first and the second generation of human rights are reflected in the Hungarian Ombudsman’s practice. 

II. 1. It is our steady belief that, in Hungary, the fundamental institutions of the constitutional state operate adequately and the authorities have respect for constitutional rights during their proceedings. Deliberate infringement of constitutional rights does not occur; the majority of constitutional improprieties have arisen because of negligence or the lack of organization and these were promptly remedied as a result of the Ombudsman’s observations and/or recommendations. There have been no flagrant cases concerning the attitude or negligence of authorities which could have threatened or violated the basis of the constitutional state.

In most of the examined cases, the authorities have violated the right to legal certainty - which is a part of constitutionality - and the right to fair proceedings, which originated from the right to legal certainty. One of the possible reasons for this phenomenon is that the cases of the authorities became more complex, therefore, they can hardly be followed by citizens. Moreover, the complexity of the cases might make the procedures chaotic which can affect those citizens’ ability to exercise their rights – especially those who are less familiar with legal problems.

At this point, in connection with the first generation of human rights, attention can be directed at two phenomena - somewhat new but already existing worldwide - which signify some correction and developmental perspective in the future compared to the classic approach and practice. 

α) The first generation of human rights is generally separated from the second generation based upon the criterion that, in the first case, the 

passivity of the state is typical; the forbearance of intervention in the private sphere and in the freedom of persons are its peculiarities. In the second case, it is rather the activity of the state that can be marked- the active participation of the state in the interest of the emergence of economic and social rights by the help of creating a system of institutions and setting up sufficient conditions. There is a phenomenon in connection with the development of political systems: in the interest of the protection of political rights, the active participation of the state appears- first in a narrow circle, e.g. the state finance of political parties as constitutional political institutions. Examples for such practices within the developing framework for protection of fundamental rights can be found in the experiences of our Office. 

The observance of the law and the assurance of legality and lawfulness are fundamental requirements when it comes to the procedures of authorities. But the requirement of “constitutional administration” signifies more than the mere observance of legality. This is only the sine qua non condition of a constitutional administration. The principle of fair procedure of the authorities, as developed and adopted by the parliamentary commissioners’ practice, aims precisely at the expression of that surplus constitutional value which is concomitant of constitutional implementation. The function and operation of the authorities must be not only lawful, but also efficient, suitable, just and humane (i.e. they have to respect human dignity in the particular case). 

In connection with these cases, the following thesis was formulated as a general directive: “The obligation of the state to respect and protect fundamental rights - such as the right to non-discrimination - of citizens does not mean the forbearance of their violation, but rather includes the need for the state to provide adequate conditions for the emergence of these rights. The protection of fundamental rights includes the obligation to 

ensure the personal and organizational conditions which are necessary for the emergence of fundamental rights.”

Therefore, the proactive obligation of the state has been extended in connection with the first generation of human rights, which appears principally as the obligation to ensure the democratic rule of law and operation of public services and public administration.

b) There is another remarkable factor in the field of civil and political rights that should be mentioned. I refer to the unlimited character of some rights when the formal respect of them may become a threat to other freedoms and human rights. In our days, the independence of the judicial branch is sometimes endangered more by the media than by the Parliament or the government. The media can undertake the 'hearing' of a case, pass judgment and declare someone guilty (or not) before the police have even started the investigation or before there has been any court proceeding. Therefore, the media—and this is a worldwide phenomenon—might be a larger threat to the independence of judges and Ombudsmen than constitutional institutions like the parliament and the government, which function as checks and balances in the traditional system of the separation of powers. From another aspect, it is accurate to state that the most fundamental human rights might be more threatened by the media than by the constitutional institutions - it is enough to refer to the reality shows watched by millions in Hungary too. The Ombudsman has no direct competence to investigate TV programmes- a prohibition based upon the freedom of the media - despite the problem that, in these shows, the participants are treated not as persons or legal entities but rather as objects. The most dangerous and sad aspect of this phenomenon is that the participants are used to destroy their own personality, dignity and legal 

subjectivity publicly, as subjects of the TV programmes, by neglecting the respect for human dignity, personality and self-determination. 

Consequently, the necessity of limiting certain rights has been brought up; however, it is important to emphasize that such limitation and control should be used only in order to protect more efficiently other inalienable human rights. 

II. 2. The second generation of human rights - the economic and social rights - on the whole are to be considered as inalienable from mankind as civil and political rights, this by reason of the necessity of subsistence. Existential security is the most elemental demand of citizens - even prior to the establishment of any state. The encyclical letter of the Pope, Rerum novarum, has also pointed out that “man precedes the State, and possesses, prior to the formation of any State, the right of providing for the substance of his body”.

Nevertheless, it is crucial that states guarantee and protect all these rights in their whole without selectivity. The history of the last half century of communism is an example of the social, economic and moral depression that has been caused by the confusion of rights. By ignoring civil and political rights, economic and social rights became important and exclusively respected in a way that the most important of them, the right to property - which is a precondition of individual autonomy and safety - was technically annulled. 

The violation of the right to property caused serious social wounds that cannot be easily healed. Obviously, the aim of labour is to gain material goods for the worker and for his/her family, and to own these goods as private property. The employee’s labour and diligence is offered to the employer with the aim to gain the means necessary to sustain life. The employee, by performing his given task, acquires the right to a wage, 

including the right to make use of that wage as (s)he likes. So, if an employee, by cutting his expenses, is able to save some money and invest it (for example, in real estate) in order to protect and enhance its value, this property is actually the wage in another form;therefore, the employee has the right to deal with that property just as he would with the wage of his labour. The ignorance and violent denial of this fact contributed to the dissolution and weakening of families, a general shrinkage of economic sources, and the extension of poverty and helplessness throughout the society. 

It has been proven that it was the precondition of the social and economic transition to end this lack of equilibrium—which had developed from the denial of the right to private property and from the absolute domination of the social care of the state. This took place in Hungary with the modification of the constitution in 1989 which declared the right to private property but in the meantime declared the principle of proportional contribution to public revenues. 

Based on the experience of the Ombudsman, it can be stated that it is not possible to repair all the problems of several decades in an instant, and this situation faces us with special challenges even today. 

The Ombudsman’s main duty is to make citizens understand that instead of the accustomed economic and social rights approach (that was transformed into a civic right (faculty) approach) they must acquire a new kind of attitude - an attitude where right does not necessarily mean a ‘patrimony’ or state aid, but a framework of fundamental rights and a sensitive equilibrium of constitutional rights and obligations. In a market economy, everybody has to manage his/her own prosperity and subsistence; the constitutional institutions ensure the frameworks and - on rare occasions - the correction mechanisms.

On the other hand, this approach must not mean the weakening of the protection afforded citizens who have fallen out of the safety net of the civic rights to which they had become accustomed and who sense only the disadvantages of a market economy (“the losers”). Therefore, the Ombudsman has to make efforts in order that these fundamental right frameworks and correctional mechanisms be augmented by legislation and government action in this area; in other words, the Ombudsman has to protect economic and social rights, but not as civic rights that are drawn from a collectivist approach, but rather as fundamental constitutional rights that are in accordance with other rights within the catalogue of human rights. 

Consequently, the Ombudsman has to consider the other aspects of constitutional infringements, i.e. when an authority does not ensure the appropriate degree of a human right. The nature of social and economic rights assumes a definable minimum level that has to be fulfilled. This level depends on the economic capacity of a state and the redistribution of goods by the state; this is why sometimes it is not easy to determine the standards that have to be met and the higher requirements that should be achieved above the minimum standards. In our view, the conception of these constitutional rights contains the standards which may be expected from an authority in a given situation. If an authority fails to achieve this standard level, it has perpetrated an abuse of constitutional rights. Therefore, it is always necessary to compare the rights and the possibilities, and to initiate the required corrections in accordance with changes in economic and social development.

The application of the right to housing is a good example. According to the Constitution, citizens of the Republic of Hungary have the right to social security, and the Republic of Hungary shall provide support for those in need through a wide range of social measures. Because of the climate of the 

country, a home with heating facilities is a basic condition for the protection of life. The constitution - with the abovementioned formulations - recognizes the right to existential security as a fundamental constitutional right. The problem of housing affects a wide scope of Hungarian society. The housing problems of different complainants may differ, depending on the social situation of each complainant, and therefore may require different solutions. The Ombudsman has always paid special attention to groupsin society withless capability to protect their interests. Therefore, the Ombudsman declared that evictions executed in wintertime directly endanger the life of citizens, and thus are contrary to the Constitution. 

The right to social security contains the guarantee of a minimum standard of living provided by the state through social allocations. In order to ensure the citizen's right to allocations which are necessary for subsistence, the state is obliged to establish, maintain and operate the social security system and the system of social institutions. During the establishment of the system of allocations that are necessary for subsistence, it is a basic constitutional requirement to protect human life and dignity. In compliance with this obligation, the state is required to provide support for the basic conditions of subsistence - including temporary lodging in order to prevent the direct danger on human life in the case of homelessness. 

The accession of Hungary to the EU carries with it the prospect that the means of the state to provide such support may be enhanced. The Community’s funds will not only offer an opportunity for this, but they will also define a kind of obligation for the new member states; even the preamble of the Treaty establishing the European Community deals with this question thoroughly. The aims of the member states are inter alia to ensure the economic and social progress of their countries by common action, to make efforts for the constant improvement of the living and working conditions of their peoples, to guarantee steady expansion, 

balanced trade and fair competition, to strengthen the unity of their economies, and to ensure their harmonious development by reducing the differences existing between the various regions and the backwardness of the less-favoured regions. It would be a positive development if we could consider said theories as fundamental theories not only to the European Union but also beyond its borders - within a “World Union”.

For this reason, the recommendations and initiatives of the national Ombudsmen are motivated by the aim that each government and every competent authority should broaden the extent of the basic theories and requirements, according to the economic potential of their country. 

The Ombudsman’s mandate in this social situation, which is still in “transition” from the past and the present to the future, is to contribute - by his own means and by his practice motivating the enforcement of fundamental rights - to the emergence and harmony of these two main forces: individual effort and support from the community, i.e. freedom and security respectively. This is the international obligation of every national ombudsman. 

Neither the organisation of the rule of law administration, nor the interpretation and enrichment of human rights is a completed task yet; both are, rather, worldwide processes in national, European and global structures, which have only just started - at least from a historical point of view. 

On top of this, we are facing serious problems resulting from international terrorism. The spread of terrorism has strengthened the demand of society for more security and the right of society to public security; nevertheless, 

the fulfilment of said right results necessarily in weakening individual freedoms and it may lead the state to respond by claiming more power. It would seem that in the same way that - as Rousseau described - people once abandoned their natural liberty in favour of social liberty, now people must abandon their individual security in favour of the security of the society. The main problem remains finding the right balance between abandoned liberty and increased security. 

Furthermore, cultural and social differences regarding the meaning of human rights and basic liberties may be viewed as the main reasons for terrorism. S.P. Huntington warns
 that there may yet be a “clash of civilisations” in the 21st Century. We also heard the frightening prophecy reflecting to this new danger and the horror of the 20th Century, that the 21st Century will either be the century of love or there won’t be a 21st century at all! In the language of law, love means being tolerant and respectful of human rights not only for other people (including minorities and people who are "different") but also for the different values of different societies. The solution to this problem cannot be to strengthen the differences, but rather to alleviate the tension between cultures. In the field of human rights, this would mean that - instead of underlining differences, we should look for the similarities in different cultures and highlight those. We may call them “minimum human rights”, which may be acceptable to the dozen bigger civilisations of our earth. Finding these minima is the most urgent and most difficult task of the 21st century in order to avoid the clash of civilisations. These minima can be extended, then, step-by-step, by peaceful instruments. It would be easier to complete this task, if we could agree on said “minima” behind our national borders by applying the greatest possible tolerance. Should these understandings of ideologies and 

politics clash, we must seek consent by peaceful co-operation. For this task, the Ombudsman is and remains your man - in any country, at any time. 

Judicial Independence and the Supervision of Judges’ Actions:

Reflections on the Purposes of the Judges Ombudsman Law, 5762 – 2002

Tova Strasberg-Cohen* 

Preface

This article deals with the Ombudsman of the Israeli Judiciary (hereafter – the Judiciary Ombudsman), which began operating in Israel on October 1, 2003 pursuant to the Judges Ombudsman Law, 5762 - 2002. The article contains four principal sections: Section 1 provides the background of the establishment of the Judiciary Ombudsman’s Office and discusses the situation that prevailed prior to enactment of the law; Section 2 discusses judicial independence, its meaning, and its importance; Section 3 deals with accountability, its meaning and importance, and its relationship to judicial independence; and Section 4 discusses the establishment and aims of the Judiciary Ombudsman’s Office.

The contention common to each of these sections is that the status of the Judiciary Ombudsman’s Office, its purposes and the scope of its powers must be understood against the background of two relevant cardinal principles: judicial independence and accountability. In its activity, the Judiciary Ombudsman’s Office deals with these two principles in a way that properly achieves each, with one complementing the other.

Section 1: Background of the Establishment of the Judiciary Ombudsman’s Office

Prior to establishment of the Judiciary Ombudsman’s Office, Israel had no special external statutory body to review and supervise the conduct of judges in carrying out their function, including their handling of trials (hereafter – judicial conduct and administration). There was incidental and non-institutionalized supervision by certain entities, using various means, some informal and part of the judicial system itself. These means included the following: the directives set forth in the Rules of Judicial Ethics, 5753 – 1993;
 disciplinary proceedings held in the disciplinary court;
 the case law of the Supreme Court sitting as an appellate court or as the High Court of Justice, in the Court’s decisions that relate to these aspects of judicial activity;
 and decisions of the Judicial Ethics’ Committee, whose function 

is to direct judges prior to the doing of a certain act, where a query has been submitted by a judge.
 

In addition to the above, specific complaints regarding judicial conduct or administration were submitted to a number of persons and entities, among them the President of the Supreme Court, the Presidents of the lower courts, the Courts’ Administrator, the Minister of Justice,
 the Knesset or a Knesset committee, Knesset members, the President of the State, and others. It should be noted that the State Comptroller in his capacity as Ombudsman was not empowered to handle complaints against judges, except in a very limited manner that did not enable the Ombudsman to become a focal point for such complaints.
 

The scope of the complaints, as published in documents prior to enactment of the law, and the lack of uniformity in the handling of complaints and in the manner of dealing with a judge whose conduct and trial administration did not meet proper judicial standards led to the consideration of statutory change.
 Those involved in this matter – legislators, judges, jurists, and academics – had dealt with questions related to the supervision of judges, 

the most important being: Is an external review of judges advisable and required?

Section 2: The Principle of Judicial Independence
The question of the need for external review of judges is entwined with the principle of judicial independence, which is a vital element of the judiciary’s activity. Judicial independence means that the judge may adjudicate freely, without outside influence, pressure, or incentives, without fear, without bias, with the judge being subject only to the law, while acting in accord with his professional discretion, sense of justice, and conscience. The ethical roots of judicial independence can be found, inter alia, in Jewish tradition, in which the judges of Israel were commanded as follows: “Hear the causes between your brethren, and judge righteously between every man and his brother, and the stranger that is with him. Do not respect persons in judgment; but hear the small as well as the great; Do not be afraid of the face of any man.”

It is customary to distinguish between two primary components of judicial independence: the independence of the individual judge - meaning his lack of dependence on irrelevant external factors, and institutional independence - the independence of the judicial authority as an entity.
 The judicial independence of the individual judge itself has two aspects. One aspect is substantive independence, which is protected in Section 2 of the Basic Law: The Judiciary, whereby, “A person vested with judicial power shall 

not, in judicial matters, be subject to any authority but that of the Law.”
 The second aspect is personal independence, which is protected by rules that set forth the manner of the appointment and conditions of service of judges,
 and prevent improper interference with judges, and by rules and principles stated in other areas, such as judges’ immunity in tort for a judicial act taken in carrying out the judicial function,
 rules regarding testimony of judges,
 and the rule of sub-judice.
 Institutional independence is an expression of the principle of the separation of powers, and is viewed as a requisite condition for the independence of the individual judge.
 Protection of this independence is included in the creation of administrative and organizational autonomy of the judicial 

branch
 (this subject and the theoretical and practical problems it entails will not be discussed in this article).
 

It is hard to exaggerate the importance of judicial independence, in both its personal and institutional aspects: “Judicial independence is a condition without which the judicial function cannot exist.”
 “A democratic state that safeguards human rights and the rule of law requires an independent and autonomous judicial branch, as well as the independence of each and every judge.”
 Judicial independence is a central and vital component of every democratic regime. Being an integral part of the principle of separation of powers, it enables the protection of the rule of law, which provides, inter alia, a guarantee of proper administration of the other branches of government, while preventing the misuse or improper use of power by any one of them.
 Playing a central role in the defense of democracy, it guarantees the preservation of fundamental values and human rights: “The fulfillment of fundamental values, such as equality, liberty, human rights, is only possible in a democratic regime, and a democratic regime is possible only if it has a strong, objective, autonomous, and independent judicial 

authority, which holds the public's confidence.”
 Judicial independence that guarantees objective and neutral adjudication is vital also for doing justice in a suit between two litigants, and in protecting human rights.
 "Not the identity of the litigants, but the weight of the arguments is that which decides the case."
 

Judicial independence is also bound up in the special nature of judicial service.
 Judges do not only provide a service to the citizen in the simple sense. In addition to resolving disputes between two persons and between a person and a governmental authority, judges are involved in delineating the rules applying to the public in general and in setting norms while doing justice in the framework of the law.
 To fulfill the purposes of the judicial system, the judge must be given independence which guarantees that, although his work is done in a pressured, highly emotional atmosphere in which conflicting interests are involved, his considerations will be objective and his decisions will be of quality.
 

Section 3: Judicial Independence and Accountability

Judicial independence is not absolute, and is not the only relevant element. Another important principle relating to the judicial function is accountability. To the degree that it relates to the judiciary, accountability 

refers to reviewing the conduct and administration of a judge in carrying out his judicial function, and in the manner in which he conducts trials.
 The review enables supervision concerning the judge’s duty to hear matters in a proper, appropriate, substantive, efficient, and dignified manner, and his duty to maintain a suitable atmosphere in the courtroom, while ensuring the dignity of the litigants and their counsel, and the dignity of the judicial system and public confidence.
 

The relationship between judicial independence and accountability has for some time been of interest to scholars and jurists.
 On this issue, there are three principal approaches:

Some commentators are of the opinion that judicial independence must be absolute, with no interference from any external source. They base their contentions on the importance of judicial independence and the (apparent) contradiction existing between judicial independence and any review of a judge’s actions.
 One expression of this approach is the belief that, independence being absolute, the judicial system itself must handle questions relating to judicial conduct and administration, and that no external reviewing mechanism should be maintained to handle this matter. According to this view, even matters of judicial administration must be 

handled by and within the judicial system itself.
 This approach is not currently accepted. Today, it is not considered proper - on normative grounds or any other grounds - that any public authority review itself, without supervision by some external body.

Others believe that judges, like all public officials, should be subject to supervision.
 They praise the principle of accountability of governmental bodies and employees. In a properly functioning society, governmental bodies are subject to supervision of their operation which is designed to ensure that officials, as holders of pubic trust, act in accordance with the law. Indeed, “the public authority is the public’s trustee. It has nothing of its own. Whatever it has, it holds for the public.”
 A public official must serve as an exemplary model, while preserving public confidence in the governmental structure and in its officials.
 Proponents of this approach contend that the accountability of judges is no different than that of other public officials, who are part of the government and provide service to the citizenry.
 This approach does not relate sufficiently to the nature and 

importance of judicial independence, and to the uniqueness of the service that judges provide to the public.
 This approach is not widespread today. 

The third approach offers a middle ground between the two approaches discussed above. It emphasizes the importance of judicial independence and accountability. It reflects the current trend on this issue. Its proponents explain that, as important as it is, judicial independence is not absolute and is not the sole principle applying to judges.
 Judicial independence is a tool, used to protect human rights in litigation, to safeguard the rule of law, and to protect the foundation of democracy, and should be limited where it does not serve these purposes, or even – in extreme cases – harms them.
 It should be remembered that, “a judge is a human being and will so conduct himself.”
 As such, he may – specifically if and when his independence is unrestricted – deviate in his conduct and administration from his duty 

derived from the nature of his function, so as to damage the democratic foundation and the rule of law.
 

The proponents of the third approach do not believe that the two principles are contradictory and irreconcilable. For example, S. B. Burbank, professor of judicial administration at the University of Pennsylvania, contends that it is a mistake to think that judicial independence and accountability of judges are in conflict, whereas in fact they complement each other and are to be seen as allies. In his words:

[There is an] erroneous premise, stated or unstated, that judicial independence and judicial accountability are discrete concepts at war with each other, when in fact they are complementary concepts that can and should be regarded as allies.

According to this approach, judicial independence and accountability are complementary. Scholars from around the world hold this approach, apparently regardless of the specific kind of judicial system involved.
 In 

any event, this approach is reflected in Israel in the literature, which adapts it to the Israeli legal system.
 According to this approach, a balance of the two principles ensures maximum protection of the right to a fair trial in all its aspects, by which a person is given the opportunity to have his matter heard in a just, fair, proper, dignified, efficient and objective manner, impartially and without bias.
 All of these aspects protect the rule of law and strengthen public confidence in the judicial system.
 On this issue, President A. Barak states: 

To ensure our role in Israeli society in coming years, we need the public’s confidence. Public confidence means confidence in judicial integrity and judicial neutrality at the ethical level of the judge… a feeling by the public that the judicial decision is made fairly, objectively… justice according to law… Public confidence does not mean the lack of criticism. On the contrary: criticism is important for every entity holding authority, and is vital for the judiciary. But the criticism must be substantive; it must be based on an understanding of the complexity of the role and the need to preserve the 

independence of the judicial branch and the independence of the individual judge.

Section 4: Establishment of the Judiciary Ombudsman’s Office and its Purposes

In enacting the Judges Ombudsman Law, 5762 – 2002 (hereafter – the Law), the Israeli legislator was aware of the two important principles that had to be considered, and adopted the approach that combines the two.
 The Law provides a clear statement of the need and justification for supervision of judges by an external body, rather than by the judicial system itself. The review should be carried out with special sensitivity and responsibility, as called for by the principle of judicial independence, which must be steadfastly protected and not impeded. This is not to say that a judge is held to a lower level of responsibility than that of other public officials. In a certain sense, his responsibility is greater.
 

The approach that combines the two principles is reflected, inter alia, in the explanatory comments to the Draft Law:

The purpose of the Draft Law is to provide every person who thinks he has been injured by an act or omission of a judge, Rabbinical Court judge, or Muslim Court qadi, with an 

address to which he can make his claims… The existence of such an office [ombudsman] is vital for the judicial system, and for the determination that a judge, as an official, is not above the law. The Draft Law contains a balance that is intended to preserve the dignity of the system…

The uniqueness of the Law, which combines judicial independence and accountability, is apparent in a number of ways, among them the following: conditions are set to ensure the exalted status of the ombudsman and to recognize the ombudsman as part of the judicial system notwithstanding his special nature
 - including the manner in which the ombudsman is chosen (by the Committee for the Appointment of Judges) and the qualifications required for appointment (the same qualifications necessary for appointment as a Supreme Court Justice).
 These conditions help to ensure a dignified handling of complaints based on their merits. Also relevant is the distinction made between different elements of judicial activity
 which 

enables applying external review only to some of them.
 The ombudsman does not review substantive judicial decisions. Such review is done solely in accordance with the appellate procedures within the judicial system.
 The ombudsman's power extends to “the conduct of judges in carrying out their function, including the manner in which they conduct trials.”
 Another feature is related to the distinction between the body handling complaints against judges and the body supervising other governmental bodies,
 and to the secrecy imposed on the Judiciary Ombudsman and the persons working in the Ombudsman's Office,
 in a manner that ensures careful, responsible, and discrete handling,
 so as to improve service to the public and correct defects as necessary, while providing optimal judicial independence and public confidence in the judicial system.

Establishment of the Judiciary Ombudsman’s Office indicates the desire of the Israeli legislator to create a permanent, independent,
 neutral, and external institution for the judicial system
 - one that operates on a daily 

basis in coordinating the investigation of complaints about judicial conduct and administration in a way that enables professional handling of the complaints. The Law grants the Judiciary Ombudsman’s Office various means of dealing with defects that have been uncovered in the system and monitoring their rectification, based on the nature and severity of the defect.

Sources guiding the conduct of justices in carrying out their duties, including the conduct of trials, continue to apply following establishment of the Judiciary Ombudsman’s Office. These sources include the Courts Law [Consolidated Version], 5744 – 1984;
 the relevant Supreme Court case law; the Rules of Judicial Ethics, 5753 – 1993, which were formulated by former Supreme Court President Shamgar, and other rules of ethics customarily applying in Israel and elsewhere, including unwritten rules; the fundamental principles of our judicial system; the preliminary requirements for judicial appointment, applied by the Committee for the Appointment of Judges; and the scholarly literature and Jewish tradition relating to the characteristics required of a judge. The rules and norms generated by these sources are developed by the Judiciary Ombudsman’s Office and applied to the specific instance of judicial conduct and administration, as appears from investigation of a complaint.

Although some countries, such as Germany, France and England, have no specific arrangement for the handling of complaints against judges, the Israeli legislator did not act in a vacuum. Some western countries have institutions that create a framework for the supervision of judicial conduct and administration in a manner that preserves judicial independence. This supervision does not interfere with the judge's substantive decision-

making.
 In general, one can point to three primary models on which these institutions are based. One model is that of an ombudsman who handles complaints against judges in the same manner as he deals with complaints against government officials - a practice that is found, for example, in Sweden and Finland.
 The second model is a special court - composed of judges who are serving as judges on regular courts - which handles matters related to judicial conduct and administration. This arrangement exists, for example, in Denmark and Austria. The third model is a mechanism of control and supervision of judges by a public committee composed of representatives of various sections of the population, and which handles complaints against judges - generally in accordance with a code of ethics 

accepted by the judges themselves. Such a mechanism is found, for example, in California, Arizona and other states in the USA.
 

Of the models discussed above, the Judiciary Ombudsman’s Office is most similar to the Scandinavian Ombudsman. The similarity is noticeable in the following ways: the public’s wide access to the institution;
 not being tied to rules of procedure or evidence in investigating the complaint;
 the open approach given to the Judiciary Ombudsman’s Office for information and documents in the hands of persons or entities;
 the lack of substantive and personal dependence of the Judiciary Ombudsman’s Office on the judicial authority being reviewed or any other governmental authority;
 the ongoing and professional nature of its activities, with complaints investigated on a daily basis;
 the status of its conclusions - which are, in principle, recommendations and not orders - deriving their weight from the ombudsman’s exalted status; the public’s confidence in the Judiciary 

Ombudsman’s Office;
 and the finality of the decisions made by the Judiciary Ombudsman’s Office, such that a court will not address applications for relief against them.
 

Conclusion

The characteristics of the Judiciary Ombudsman’s Office assist in achieving a combined purpose: improvement of the unique service that judges provide to the public, while protecting their independence. By acting as an address for any person who thinks he has been injured as a result of a judge’s conduct or administration in carrying out his duties,
 the Judiciary Ombudsman’s Office serves a social and public function.
 The Judiciary Ombudsman’s Office seeks to fulfill the Law’s aims by handling individual complaints in a dignified and proper manner, by reaching conclusions that give the complaints extensive effect, by giving recommendations on correcting defects and preventing them from recurring, and by monitoring their execution.
 In carrying out its tasks, the Judiciary Ombudsman’s 

Office manages to achieve a combination of judicial independence and accountability, viewing them as complementary objectives.

State Audit and the Media as the Watchdogs of Democracy – 
A Comparative View

Gal Alon

The influence of institutional audit, or the erosion of it, has repeatedly appeared on the Israeli public agenda in recent years. It seems that, in addition to the widespread feeling that state auditing is not sufficiently effective, there is also mounting concern regarding the inability to assess precisely its outcome. Contrary to the situation in some other western countries, Israel has no official statistics on correction of the defects uncovered, and the scope of the monetary savings resulting from the audit. However, taking into account the changes needed to be instituted in state auditing in Israel, it is still unjustified to hold the State Comptroller solely responsible for the current situation. Other factors, over which he has no direct control, also bear some responsibility.

The findings presented below show that the media, which harshly criticized the effectiveness of state auditing, faces no less of a severe problem: the monitoring of twenty-two affairs capable of endangering human lives, half of which were exposed by investigative journalists and half in audit reports, shows that, over time, the State Comptroller has greater success in rectifying defects (46 percent to 38 percent), though the press manages to bring about swifter results.
 However, given that in both cases more than 

half of the audited affairs failed to provide adequate results, the need grows to examine more profoundly the existing situation and the ways to change it.

This article will begin with a discussion of the sources of the power held by state audit and the media, the two “watchdogs of integrity, legality, efficiency, and economy of government administration” (Lavi 1999: 294). The research, in its entirety, is based on the assumption that, in the absence of enforcement authority, only a “normative enforcement power” can ensure that the defects uncovered will indeed be rectified. The fear is that the normative power rapidly dwindles with the erosion of the two fundamental pillars necessary for its existence – a decent culture of governance, on the one hand, and sufficient confidence and vigilance of the general public regarding the events taking place in the halls of power, on the other hand. The media also comes out a loser in this situation, as its capacity to shape the public and political agenda does not necessarily translate into correction of the defects exposed. The barking of the watchdogs cannot be effective when the ears fail to hear and the voice does not call out loud enough in warning.

Following a review of the literature - which will focus on the sources of influence - a number of illustrative cases and some empirical analysis in the research regarding defects will be discussed. Whereas U.S. Supreme Court Justice Louis Brandeis famously noted the "sunlight is the best disinfectant", this part intends to show that some setbacks arose after the 

sun began to shine. Subsequently, a quantitative summary of the results will be presented along with some qualitative insights deduced from interviews with public employees. These can provide a fertile foundation for follow-up research to fill in the vacuum which exists in Israel in the domain of implementation. The discussion and conclusion sections present a few suggestions that have the potential to increase the normative enforcement power of state audit in Israel. These suggestions are based on the assumption that the State Comptroller’s Office very much wants the defects to be rectified, and is not interested solely in exposing them, as narrowly defined in his charter.

Sources of the State Comptroller’s Power

The Israeli State Comptroller’s function is defined in Section 2 of the Basic Law: The State Comptroller (henceforth - “the Law”), which states that he “shall audit the economy, the property, the finances, the obligations and the administration of the state… [and] shall examine the legality, moral integrity, orderly management, efficiency and economy of the audited bodies.” The areas of state audit have remained as they were in the previous wording of the Law, following the uncompromising demand of the State Comptroller at the time, Yitzhak Tunik. He feared that different phrasing would lead interpreters of the Law and the general public to conclude that, “a fundamental element had been deleted, taken from the State Comptroller’s powers, and that his status had been weakened” (Tunik 1985: 3). The term “moral integrity” was added to the Law in 1952 at the suggestion of Knesset member Binyamin Avniel (Herut), which made the State Comptroller the only person who by statute is directed to examine the integrity of public administration while at the same time formulating the relevant criteria (Nebenzahl 1977, Geist and Friedberg 1995).

The State Comptroller does not have the power to ensure that the executive branch rectifies the defects, but the legislation deals at length with the handling of the report after its publication. Section 12(a) of the Law requires the Prime Minister to provide the State Comptroller - within ten weeks of the report’s publication - with his comments and response, as well as the response of the bodies audited (which, in many cases, is already included in the original audit report). Sections 21(a-c) require the audited bodies and the Prime Minister to report, at their own initiative, on the way they have chosen to make the corrections and on the implementation of these corrective measures. As a rule, Amendment 33 of the Law, which was passed in 2001, significantly increased the monitoring capability of the State Comptroller, and even granted him the power to “demand additional reports” from monitored bodies and from the Prime Minister. 

Along with the legislation that demarcates the borders of state audit, five unofficial rules were formulated over time. These rules defined the following auditing principles: the audit is generally carried out after the event; the Comptroller does not interfere with the judgment of the audited body; he generally refrains from monitoring professional matters; he does not ascribe personal responsibility for the defects; and he does not give the bodies binding instructions as to how to rectify defects (Tal 1962, Gilon 1963). Unsurprisingly, some of those who question the effectiveness of state audit have suggested that certain of these principles may themselves be at the root of the institution’s weakness. This ongoing debate justifies concrete references to three of these principles, which often lie at the focus of the controversy. 

Carrying out the audit after the act is done certainly raises questions, given that a post-act audit makes it impossible to prevent the improper acts from occurring. Notably, in recent years there have been numerous cases in which the audit was done while the act was taking place. An example is the 

case in which the State Comptroller’s Office recommended that the State reconsider selling the Jerusalem Economic Company to maximize its value. However, generally, the basic principle was maintained until the present State Comptroller, Micha Lindenstrauss, took office. From the very beginning, Lindenstrauss classified real-time examination of deficiencies as “the new policy of the State Comptroller's Office” (2006, p. 5). It should be emphasized that the implications and merits of this policy remain unclear and unstudied. However, while real time audits are up-to-date and more relevant for the audited bodies and the public, it might put the State Comptroller within the "chain of decision making", even as a delaying and inhibitory force, and it clearly does not necessarily ensure real time correction. 

Such models do exist outside Israel. In Latin American, Italy, and Spain, public agencies must obtain the approval of the State Comptroller before spending moneys on their activities (Geist 1991). In Germany, one of the Comptroller’s roles is to advise public bodies in advance about their decisions. The German Comptroller is said to take pride in the more proper handling of public funds (Zabelberg 1989). In Israel, by contrast, the second State Comptroller, Dr. Y. E. Nebenzahl believed that, “if the State Comptroller is empowered to approve, compel, or cease a particular action… he would become a partner in the decision and he would be unable to carry out an independent audit after the action is done… Therefore, the lack of the compulsion power is the price that the comptroller pays for the immense moral power from which he benefits.” (Nebenzahl, 1966/1990: 76) It is this conception that explains why the State Comptroller's Office in Israel has refrained in the past from frequently conducting real-time audit. 

The second principle that is subjected to a controversy is indirectly incorporated in the State Comptroller Law and in the Basic Law: The State Comptroller. These two laws use time and again the term “audited body,” 

and do not relate specifically to the persons responsible for the defects. When the State Comptroller raises a question of criminal acts, the Law requires that the State Comptroller bring the “matter” (Section 14(c)) to the knowledge of the Attorney General. It is indeed true that nothing in the legislation prevents the imposition of personal responsibility, but the dogma was set by the first State Comptroller, Dr. Ziegfried Mozes. In an internal paper of the State Comptroller Office dated 1961, he wrote: “to the extent that there is, in conspicuous cases, a basis for presuming that a particular employee is likely responsible for a defect or injury, it is necessary that the audited body determine the personal responsibility” (Quoted in Tak 1962, p. 40). In this context, a distinction must be made between imposing personal responsibility and publishing the names of the persons responsible for the oversight: indeed the unofficial principle requiring the State Comptroller to deal with the “audited body” theoretically prevents the imposition of personal responsibility. Yet, given that the State Comptroller’s reports have included references to various holders of governmental functions, one can seemingly argue that nothing prevents publication of the names of the persons, at least not based on this unofficial principle. Here, too, the policy in the office has changed this year so that in principle, names are being published in a way that warrants examination and monitoring in the future.

In addition to the auditing taking place after the act has been done and that the auditing is not personal – as has been the case until recently – the auditing also is not intended to determine the way to rectify the defects. In this instance, too, the assumption is that “the State Comptroller does not have executive or judicial powers that would give him the power to instruct the governmental apparatus what to do or what expenses to refrain from making” and therefore, inasmuch as the giving of instructions is liable to require the active interference in its execution, “it is improper that such 

responsibility be held by an institution that lies outside the governmental apparatus” (Mozes 1956, p. 12). Dr. Mozes also argued the possibility of authorizing the State Comptroller "to give instructions, so he can cancel certain expenditures or guarantee the flaws' correction… was putting responsibility on his shoulders, which would benefit neither the administration nor his own status" (p. 12). It should be noted that this principle is indirectly incorporated in Amendment 33 to the State Comptroller Law. Section 21A of the Law states that a taskforce headed by the head of the audited body “shall appoint a team to rectify the defects, make decisions relating to rectifying them, and report on their discussions and decisions.” With this section, the legislator clearly indicates that the State Comptroller must concentrate his resources in exposing the defects and not in finding ways to rectify them.

Despite the recent reforms in the State Comptroller's Office, a dry reading of the Law could hardly provide a sufficient basis for a solid and durable enforcement power of the institution. Paradoxically, the Law’s great emphasis on monitoring correction of the defects only highlights the State Comptroller’s weakness, as the increasing need for monitoring results very much reflects the audited bodies’ failure to rectify defects themselves. If the institution had a greater normative enforcement power, the defects would be rectified without having to invest these resources. This reality, as acknowledged by the State Comptroller himself, contributes to an atmosphere in which the norm of overlooking the recommendations is not only widespread, but also legitimate. In this context, one has to look for the pillars underlying this enforcement power, and search for ways to strengthen them. 

There is no doubt that the content of the audit and its legitimacy form a crucial pillar of the normative enforcement power held by the State Comptroller's Office. Nebenzahl’s insights on this point are of relevancy: 

“So that the bark [of the “watchdogs of the parliament”] sows fear… the comptroller, lacking additional powers, is completely dependent on his words having persuasive force, reasonableness, and moral power” (1966/1990, p. 76). It can be stated, that the legitimacy of state audit depends not only on its substance, but also on its daily adherence to internationally accepted ethical codes and standards. In this context, the collaboration between the comptroller and the media should not conceal the differences or blur the boundaries between the two. However, aside of the legitimacy question, which is of superior importance, it seems that the normative enforcement power is constructed jointly by the judicial system, the public, the media, and the government. Each of these entities contributes its share in building the strength that is supposed to cause the audited bodies to give greater significance to the audit reports. 

The Legal Aspect: The rule on implementing reports of the State Comptroller was set by the High Court of Justice in HCJ 766/87, Zucker v. Lahat. Justice Beisky rejected outright the argument of the Tel Aviv Municipality that decisions of the State Comptroller regarding improper procedures were not binding, and held that, “proper administration requires that a substantive audit by the State Comptroller of a body subject to audit by him not remain a dead letter.” Indirectly, the case law laid down three cumulative conditions for defining an action of an authority, taken contrary to an audit report, as extremely unreasonable: (1) the kind of defect that was uncovered is substantial and touches on matters of integrity; (2) the defects uncovered in the audit are blatantly disregarded; and (3) the commitment of the authority to proper administration is complete and unquestioned. Although not expressly stated, the case law appears to indicate that the presence of these three components would carry the necessary weight to cancel a decision of an audited body.

The status of the State Comptroller was also referred to by the High Court in Dudai (HCJ 384/71), in which the justices held that it may be assumed, in general, that the recommendation of the State Comptroller in his position of Ombudsman would be respected, and whoever does not act in accordance with this assumption must “deal with the consequences vis-a-vis Israeli public opinion and the Knesset.” In Pinhasi (HCJ 4267/93), the justices dealt severely with the attempt to deceive the State Comptroller and classified it as “an act of moral turpitude,” requiring the dismissal of a deputy minister. In Turner (HCJ 4914/94), although the High Court negated for the first time an opinion of the State Comptroller, it did so for the reason that he did not allow Turner a “last right to make his case.” Conspicuously, the justices refrained from discussing the State Comptroller’s work after Justice Goldberg held that “this Court does not sit as a court of appeals over reports of the State Comptroller… Our intervention in such matters is outside the confines of judicial supervision.” A year later, the State Comptroller and former Supreme Court justice Miriam Ben-Porat wrote that the fact that the audit institution does not have enforcement powers does not mean that it does not have any power, for “orderly public administration requires any governmental authority which does not implement the recommendations of the State Comptroller to provide weighty reasons to justify such behavior.” (Ben-Porat 1995: 61) 

The Public Aspect: Surveys on public confidence in governmental institutions in Israel show the great authority that the State Comptroller has among the public. According to research conducted in 1991 in a sample of about one thousand Jewish citizens of the state, the institution is given the second highest rating of legitimacy: 91.9 percent considered that it contributes/greatly contributes and only 1.9 percent thought it harms/greatly harms (Barzilai et al. 1994: 69). A survey taken in 2001 

showed that, on average, the degree of confidence in the audit institution reached 64 percent, and it has preserved its status among the top public institutions on the question of credibility (Vigoda and Yuval 2001). Furthermore, in the past, some persons believed that the State Comptroller had the power to bring about the rise, and primarily the fall, of governments. For example, the harsh report on the Likud government that was published in 1992 led the Labor Party to the elections using the slogan “We've had enough with you corrupt people” (Doron 1996). State Comptroller Ben-Porat took good advantage of public sentiment and said in an interview with the press, “It is helpful that the government thinks and knows that if administration is improper, not only will it be held responsible, but that this fact is liable to affect, to one extent or another, its continuation in power.” (Negev 6 August 1993)

Clearly, the power of the State Comptroller in those years significantly strengthened the State Comptroller's Office and added another layer to its normative enforcement power. Government ministers found they had to rectify the defects (or at least voice their commitment to do so) so they would not again have to face an authentic test at the polls. This is precisely the very danger inherent in damaging the legitimacy of the audit, in the public's indifference and lack of trust in governmental institutions. Given the erosion in the governments' ethics, the only factor liable to affect elected officials is the fear of public response. However, when harm at the polls is not a concern, these officials might see no reason to rectify the defects. Such a process might also reflect on the lower-level civil servant and bring about a chain reaction that will further impair state audit’s normative enforcement power. 

The Media Aspect: The reciprocal and close relations between the media and the State Comptroller enshrined the esteemed status of the Comptroller among the public. This belief has been widely shared and articulated by several scholars, among them the second State Comptroller, Dr. Y. E. Nebenzahl. He perceived the two institutions as “allies” - at least some of the time - arguing that the media had “tremendous” influence and therefore “the mass media should be viewed as a desired, almost vital, supplement to the effectiveness of the audit” (1975: 22/23). Lavi wrote that, “without the media – the trumpet sounding the call – audit is left lacking,” and contended that “the primary, and almost sole, weapon of the State Comptroller is the publicity… which is to a large extent the teeth of the audit” (Lavi 1999: 275, 293). Friedberg explained that, “the publicity comes to meet one of the important principles incorporated in the activity of public audit… the principle that it is made public, whereby the public is entitled to a credible and independent report on exploitation of its means, on the public resources that have accumulated, and on the ways of administration of the audited bodies” (Friedberg 1988: 41). 

Indeed, a common ethos fuels investigative journalists and state audit's workers, both overseeing government’s activities. However, without derogating from the importance of media coverage, one should be careful not to overestimate its contribution to the normative enforcement power held by the state audit. It is preferable to refrain from defining one source of power as a “sole” cause for the audit's strength, underestimating the other pillars defined earlier. Before crowning the media as the major contributor in rectifying defects, one should assess the differences between the handling of state auditing that is made public and the handling of state auditing that is not reported by law, such as the reports referring to the defense establishment. Although two pillars of the normative enforcement power (the media and the public) do not play a role in an audit whose 

publication is prohibited, this fact does not necessarily mean that such an audit is ineffective. It would be better, therefore, to critically examine the media's contribution to the normative enforcement power with a glance also at the less positive aspects of these relationships. For example, the many columnists who complain about the failure to rectify defects are liable to cause a negative effect on the audited bodies: if they learn from the media that the norm among governmental officials is to ignore the findings of the audit, they may choose to do so themselves, without fear.

The Administration Aspect: Time and again, the government adopted procedures that compelled its ministries to invest serious effort in correcting the State Comptroller’s findings. Study of the Civil Service Regulations and decisions reached over the years reveal that the rules were clear and unequivocal regarding the audit’s findings. It is therefore reasonable that the very existence of orderly mechanisms for handling the audit’s findings prevents undesired responses and increases the likelihood of a united effort to study the findings closely and to rectify defects that are revealed. At times, though, these strict procedures are not always consistent with the developing governmental culture. Indeed, the Inter-Ministerial Committee on State Auditing, the State Audit Department at the Prime Minister’s Office, and the ministry committees appointed to handle reports are without doubt essential; however, when deputy ministers and the ministers themselves bear the brunt of unprecedented criticism in the reports, neither legal procedures nor internal mechanisms have the capacity to deliver. 

After reviewing the four pillars that arguably underpin the normative enforcement power of the state audit, one can glean in which areas the greatest changes occurred in recent years. Although this article does not 

aspire to examine this change empirically, it would not be pretentious to contend that, in recent years, a combination of public indifference or even gradual alienation from politics, together with lax governmental norms, have undermined this normative enforcement power. Consequently, both the state audit and the media have seen their capacity to influence shrinking.

Governmental Culture: The dramatic rise of corruption and criminal affairs linked to senior political figures from all sides of the political landscape is reflected both in news reports and in the police archives. Some of these cases are criminal matters for all intents and purposes. The former Minister of Interior, Aryeh Deri, was convicted of taking a bribe, obtaining an object by fraud, and breach of trust (Reh. Crim. 5567/00). The former Minister of Defense, Yitzhak Mordechai, was convicted of committing indecent acts (Reh. Crim. 8539/02). Other cases, however, focused on ethical or moral deficiencies, and despite the public turmoil involved, they were without convictions. This occurred, for example, in the cases of Prime Minister Ariel Sharon, who acted to advance a decision in the Israel Lands Administration that ostensibly would bring him personal benefit (State Comptroller's Office 2003), former Minister of Justice Tzahi Hanegbi, who concealed information from cabinet ministers in discussions on the appointment of a new attorney general (HCJ 2533/97), and the chairman of the Jewish Agency, Simcha Dinitz, who was acquitted because he did not know that his personal purchases paid for with his office's credit card were not deducted from his salary (Crim. App. 4336/96). To these, one can add recent cases of corruption, involving former minister Shlomo Benizri, former deputy minister Naomi Blumenthal, and former Knesset member Omri Sharon. It seems that, in addition to the downward trend in the culture of government in the State of Israel, another phenomenon just as 

problematic has taken root: the loss of shame. It is no less than remarkable that many of the officials charged with breach of public trust remain at the center of public life, as if nothing has happened.

Behavior of the Public

Public trust in state officials and the general interest in political events are apparently in decline in Israel. Identical surveys taken in 1995 and in 2001 showed that over this six-year period, trust in the Knesset declined sharply, from 41 percent to 14 percent, trust in the government dropped from 50 percent to 16 percent, and trust in the political parties suffered a smaller drop, from 21 percent to 11 percent (Peres and Ya’ar Yuchtman 1998, Bar Ilan-Yerushalmi 2001). In 2002, Eran Vigoda and Penny Yuval contended that in Israel, “the [citizen] has little ability to affect the government and the public-sector apparatus”. According to their findings, some 70 percent of the citizens did not believe that a citizen could meaningfully affect what happens in the state and in government, and 60 percent disagreed with the proposal that it was possible to achieve results in the customary manner of approaching public officials (2002: 14). Considering these miserable figures, one can see why the public’s teeth don’t have the bite they once did.

Ideally, when the integrity of public officials erodes, the public must serve as a deterrent force, capable of throwing politicians out of office if needed. However, when the voters are themselves uninvolved and have less trust in officials of all kinds, the threat to elected politicians declines. When these two processes feed off each other, both state audit and the media come out losers. Their influence gradually dissipates.

Sources of Power of Investigative Journalists

Contrary to state audit, which operates pursuant to the Law, the role of the press is not officially defined in Israel. Furthermore, the legislator has not revised the Press Ordinance dating from the British Mandate, some sixty years ago, which severely limits the freedom of the press and freedom of speech. Thus, for instance, the Ordinance states that if the "chief secretary", as defined in those days, has “reason to believe that a report appearing in a newspaper contains an allegation of factual accusation that is not correct,” he has the authority to demand that the newspaper's editor “publish at no charge the denial that the secretary deems necessary for the public good.” The editor must publish the denial in the edition immediately following receipt of the “request” if he wants to avoid a fine. The subsequent section grants the Minister of Interior authority to cease the publication of a newspaper “if the newspaper publishes matter that is liable, in his opinion, to endanger the public peace” or “if the newspaper publishes false reports or false rumors which, in the opinion of the Minister of the Interior, arouses panic or despair.” Luckily, other than in isolated, exceptional cases, the executive branch has not used these powers.

Nonetheless, Shmuel Schnitzer, former editor of Ma'ariv, still believed that, “a press inspected by the government necessarily becomes, within a short time, a propaganda device in its hands” (1962: 133). Such a situation has been prevented primarily by the intervention of the Israeli High Court of Justice. Undoubtedly, the Court's decision in Kol Ha'am (HCJ 73/53), in which the Press Ordinance was examined and interpreted, was a milestone in the battle for freedom of speech in Israel. For the first time, the High Court examined not only the formal question of the executive branch's authority, but also the issue of proportionality in the exercise of its power. However, while the judgment set up new relationships between the press and the government, it contained no classification of the press profession. 

The most sophisticated discussion that has been held on this subject to date took place in the framework of the Public Commission on the Press Laws, headed by Justice Haim Zadok. The Commission's concluding report defines four roles for the press in a democratic society: exercise of the public's right to know, exercise of the freedom of expression, providing services in the domain of interpretation, and providing services in the area of criticism. 

The fourth role relates to investigative journalism. In describing this kind of journalism, the Commission wrote: “In many cases, the purpose of the publication deviates from bringing information to the reader. An investigation by the press, for example, can expose - in a professional and responsible way - facts that, at least prima facie, raise doubts about the propriety of the actions of a person who holds an important position or of a body that has great public power… In such cases, the publication is liable to bring about a process of learning lessons… and, in so doing, the free press plays a role as one of the mechanisms of social criticism…” (State of Israel 1997: 7/8). This definition links the media with the state audit: while the former is an unofficial mechanism of criticism that “brings the public great and clear benefit,” the latter is the formal mechanism that is funded by public moneys to bring about similar ends. 

However, while state audit acts within clear borders and principles, the press, as a rule, has greater latitude, which is limited primarily by the Prohibition Against Slander Law, 5725 – 1965, and the Protection of Privacy Law, 5741 – 1981. In addition to these two laws, the Protocol on Professional Ethics of the Press, signed in 1996, is an example of media self-regulation, which often thwarts the government's attempts to control transmitted content (O'Malley & Soley 2000). There are some other differences between these two institutions, regarding the professionalism and training of the personnel employed, as well as the work methods, the 

organizational culture, and the conception of the professional mission that dictate their function and purpose. However, this research paper will focus on the ability of these institutions to influence, and not on the structural attributes differentiating them.

Theoretically, the launching of any publication entails two phases: the first phase ends with the transmission of the report or its dissemination among the general public, whereas the second phase begins with the publication and ends with its resulted effect on the readers - among them ordinary citizens, civil servants, and politicians. Until the report is published, numerous internal factors can affect it and even prevent its dissemination. However, from the moment it reaches the public domain, its fate is subject to external factors. In the case of investigative journalists exposing defects in government activity, the impact of publication is similar to that of the State Comptroller. In both cases, external factors ultimately determine if, and how, the defect will be rectified. 

The first stage deals, as mentioned, with the internal matters within the news desk, which are not visible to the public. The media in Israel and worldwide is usually run by private businesses that have the power to determine the kind of information that passes the filtering process and reaches the public. In recent years, there has been an increasing call by scholars to take a different approach, holding that the press has a public duty - even though it is privately owned - and therefore it should obey the normative rules of duality. This position was taken by, among others, Supreme Court President Aharon Barak, who explained that unlike any private speaker on the speaker corner, the press serves as a podium for public debate, and thus must also be loyal to the public itself. This duty of loyalty “is intended to prevent improper internal censorship… to prevent control by the few on the public stage… [and] to impose limitations on power, this time private power and not governmental power” (1996: 246). 

A live example of the meaningfulness of this theoretical discussion was given by the legal commentator Moshe Negbi, who was dismissed by Ma'ariv after, as he explains, he insisted on “exercising to its full extent the absolute freedom of expression that was promised [to him] in his employment contract, including in writing columns that support applying the full extent of the criminal law in cases of corruption by the top echelon, and in his refusal to take part in the de-legitimization of those charged with ensuring this is done” (Negbi 2001).

As far as freedom of expression is concerned, the gap between myth and reality is remarkable. The fact that the affluent have the power to shape the news has significant implications on the power and the conduct of investigative journalists. Leaving aside the question of whether a “duty of loyalty” to the readership enforces the provision of “services in areas of criticism” (as the Zadok Commission suggested), it is beyond doubt that “watchdogs” cannot emerge out of thin air. Newspaper owners can stop short of reaching the point where it is necessary to restrain them after an article is written. It would be simpler, for example, to not employ investigative journalists in the first place, to turn a blind eye to the domination of passive rather than active reporting, and to accept silence with the crisis of confidence that has developed between journalists and their sources. Consequently, if a spokesperson is significantly wiser and more knowledgeable than the journalist, or if a journalist is always negative even though he has no interest in learning the story, the survival of a rigorous “public criticism” is put in real danger. It is hard to avoid the thought that the poor terms of employment of most journalists encourage such an outcome by shifting the power from the media to the PR industry. A similar danger is produced, as mentioned above, when sources fear that the leaking of vital information on corruption would be treated 

unprofessionally. Foot, for instance, has already mentioned this reason as a major factor in the “slow death of investigative journalism". 

Along with the obstacles prior to publication of a report comes the question of the impact achieved following publication. Caspi distinguished between three different research traditions developed during the twentieth century in investigating the effect of the media (1995). The tradition of "strong influence" dominated in the beginning of the century, when investigative reporters were omnipotent, possessing almost unrestricted power. Scholars of that time believed in the existence of a quick, direct, and uniform effect of any publication. The subsequent tradition of "limited influence" took over in the United States at the end of the 1940s, and negated the uniformity of media influence. One of the studies that formulated the basis for this approach was carried out by Lazarsfeld, Berelson, and Gaudet, suggesting that inter-personal relations had more impact on voters than the media. After showing that a higher percentage of undecided voters were exposed to conversations with “public opinion leaders” and not with media reports, the “two-way flow” theory was conceived (1948: 151/152). 

In the 1970s, a third research tradition began to evolve, under a renewed but still unique belief in the power of mass communication. This time, the scholars examined how the media influences the virtues of modern society, the topics that attract its attention, and the ways in which it grows. One of the leading schools of thought that developed in this context focused on the media's ability to set up a public agenda. Bernard Cohen, of Princeton University, widely recognized as the founder of the "agenda setting" theory, examined the connection between the media and the management of foreign policy in the United Sates and found that the general public is aware of the countries of the world not based on their size, but by the extent to which they are covered in the news. Consequently, the world’s political map is drawn by journalists and editors, and not by cartographers. In his 

1963 keystone book he wrote: “The press is significantly more than a purveyor of information and opinions. It may not be successful much of the time in telling people what to think, but it is stunningly successful in telling its readers what to think about.”(1963: 13). 

Based on these novel insights, the research surrounding agenda-setting theories developed alongside two pivots. One studied the impact of the media on the political agenda, dealing directly with decision-makers, whereas the other focused on the influence the media had on the public agenda, dealing directly with people. McCombs and Shaw, for instance, published in 1972 the first significant research on the latter topic. They found a significant correlation between the issues that some one hundred undecided American voters pointed to as the major ones in the 1968 presidential campaign and the issues that were at the foreground of the media to which they were exposed (1972: 181). In Israel, there were at least two studies that proved the media’s influence on politicians. Caspi found a sharp increase in the degree to which parliamentary inquiries in the Knesset relied on media reports. If in the first Knesset, the figure was eight percent, by the seventh Knesset, more than half of the parliamentary inquiries were made following press reports (1981). Kadman compared the media coverage in sub-issues involving social welfare (such as development towns, poverty, and the treatment of criminal offenders) to the political handling of them in the Knesset, showing there was a very high correlation between the two (1987: 39).

A comparative study conducted by Rogers and Dearing showed that, since 1963, the empirical research focusing on the direct influence on the political echelon led to some fifty publications, compared to some one hundred studies that investigated in depth the media’s influence on the public agenda (1987: 561/563). An attempt was made by these scholars to summarize relationships in a diagram that connects three different agendas 

– the media’s, the public’s, and the political system’s – by monitoring the primary patterns of the reciprocal influence. 


However, as far as this article is concerned, the problem lies in a different sphere. Arguably, when members of the public cease to play in the political field, and the politicians allow themselves not to fulfill their original pledges, the very meaning underlying the agenda setting theory becomes irrelevant. The current state of affairs implies there is no link between placing a subject on the agenda and having a real effect on what happens. The media might affect the public statements of Knesset members, but there is no guaranty that media coverage causes elected officials and civil servants to rectify the defects uncovered in their activity. As is the case with auditing, the media too loses its influence when the public becomes indifferent and does not trust its officials - not to mention the deterioration in governance norms. In such a situation, even a successful setting of the public and political agenda is destined to have only marginal influence.

Special attention should be given to the public's dual role in this process. On the one hand, it is fed with information on what politicians do, both by the media and the state audit. On the other hand, it is also supposed to deter 

the politicians and thus strengthen the power of the “watchdogs.” Arguably, for the deterrence to work, public trust must be maintained, but while the public has great faith in the State Comptroller, its trust in the media is especially low. As far back as 1991, one out of five Israelis said that the media is “very harmful” to the national interest (Barzilai, Segal, and Ya'ar Yuchtman 1994: 69). In 2003, a majority did not trust the media (Arian et al. 2003: 21). In a situation in which the public has such little confidence in the journalists, not only does this indifference reduce their deterrent power, but the validity of all reports is perpetually in doubt. 

Many studies from around the world sought to characterize the reasons for this trust deficit. Fallows explained that the American public despises the media, with many citizens considering it patronizing, arrogant, cynical, and scandal-seeking, since “the profit from the lack of information is greater than the harm from exposure in the media” (1996: 3-4). In his opinion, the journalists are the cause of this public disdain. While going out of their way to be neutral, they became irresponsible by trying so hard to be popular. By combining prostitutes and politicians on guest shows, they ignored the questions that troubled the ordinary citizen. Mindich blamed the decline of trust on what he called the “worship of objectivity” which he compared to the “golden calf” of American journalism. Christiane Amanpour, the CNN reporter, called for a new definition of journalistic “objectivity” which would include “giving a fair hearing to all sides, but no promise of fair treatment” (1996). A different approach was taken by Entman, who emphasized the low personal level of journalists and the fierce competition among them - which leads, in turn, to their intentional disregard of stories exposed by their peers. Inevitably, in Entman's opinion, the public reaches the necessary conclusions regarding journalists just by monitoring the internal relations between them (1989). 

One way or another, it is clear that the current relations between the public and the media do not add to the influential power of investigative journalists, but rather reduce their ability to bring about change.

The Research

The theoretical section of this paper discussed the sensitive situation of the state audit and the media in the face of external factors that do not enhance, to say the least, their influence over public institutions. Currently, there is no guaranty that the defects exposed will be rectified by the executive echelon, and there is no systematic monitoring to ensure that conclusions are reached in an orderly way. The empirical research seeks to enter this vacuum and examine what remains after the audit report is written or the journalistic report is published. Its original objective is to determine “the qualitative and quantitative differences in the outcome of investigative journalism and of state audit's efforts, on defects that have a substantial effect on a relatively large portion of the population.” It was presumed that no more than 30 percent of the defects would be found to be rectified, and that the media would be more effective in bringing about the correction of defects, both in numbers and in the period of time required to complete the process.

To make the examination, reports of the State Comptroller and the popular weekend supplements “Seven Days” (Yedioth Aharonot) and “Weekend” (Maariv) published from 1990 to 2002 were surveyed. Twenty-two matters were selected; ten of them were exposed by state audit and twelve by investigative journalism.
 In making the selection, four cumulative criteria 

were predefined: (a) the report had to be significant and weighty; (b) it had to expose defects that pose a real danger to physically harm the public; (c) the harm, if and when it was caused, would be to a relatively large number of residents; and (d) governmental interference could reduce this danger. In practice, these parameters excluded matters of corruption in government, and left for consideration defects that were liable to endanger human life, where the government could rectify the defects. The assumption was that these matters were the ones requiring serious treatment by civil servants and elected officials. After all, for this reason they were appointed and elected. 

After making the selection, the defects exposed were categorized in a manner and wording that enabled accurate and effective monitoring of the corrections. In this context, the re-phrasing was crucial as, in many cases, the original texts could not accommodate a yes/no answer as to the correction of defects. The language had to be shifted and revised in order to enable a quantitative assessment of the results. Subsequently, for each defect, the governmental bodies responsible were listed, and each was sent a request for information. For example, in the audit report on the quality of drinking water in Israel, one of the defects was “Lack of Preparation by the Water Commissioner” to supply water from alternate sources, if and when a shortage of drinking water arose because of the high level of contamination in the drilling operations (State Comptroller's Office 1994, pp. 281-301). As regards the press's reporting of the defects in registration of firearms in Israel, one of the defects listed was the “failure of the Interior Ministry and the police to enforce the provisions of the law relating to the 

use of firing ranges to maintain the firing skill of persons holding weapons in Israel” (Ringel-Hofmann 4 August 1995). In the twenty-two matters selected, some ninety defects were listed. In each investigative press report, there was an average of 2.17 defects, whereas the State Comptroller uncovered an average of 6.4 defects in each audit.

The practical purpose of this process was to generate two principal variables, derived from the complex reality. The first variable stood for the degree to which the defect was rectified, and included four values: “total inaction”, “currently being handled”, “almost solved”, and “administrative or legislative correction.” The second variable was the amount of time that passed from the revelation to the correction, assuming it was rectified.
 In terms of data collection, a few methods were employed to find out what happened with each report: direct contact with the audited bodies, including requests made pursuant to the Freedom of Information Law to bodies that refused to cooperate; review of the follow-up reports published by the State Comptroller's Office and the Prime Minister's Office; protocols of Knesset committees, primarily the State Audit Affairs Committee; and examination of reports published by the Central Bureau of Statistics. At times, the governmental entities that were classified in the research as responsible for rectifying the defect stated they were not responsible for making the correction, though in the end, in almost all the cases, the relevant information was obtained.

Any attempt to turn a complex reality into numbers entails difficulties and inaccuracies. In many cases there was no question as to how to classify the handling of the defect; in others, it was hard to define precisely which stage the process had reached. As the research progressed, it seemed that in the 

Israeli public sector, there was no such thing, in practice, as “almost solved” for many such cases evolved into an additional wave of exhaustive bureaucracy. This problem was partially solved by re-coding the variable into three values. Overall, despite the methodological complexities, the general picture resulting from the research does not differ greatly from the reality.

In order to keep this paper concise, I shall present only a few of the salient cases that were analyzed. After presenting a few defects in each case - as revealed by the State Comptroller or the investigative journalists - reference will be made as to the status of their rectification. It should be emphasized that the research does not refer to the reasons explaining the failure to rectify defects - which ranged from total disregard to financial constraints - since the goal is to locate the rectified defects and not to hypothesize about the reasons behind the failure to rectify others. 

The Reports Selected

Reports by the State Comptroller on the government’s preparation for an earthquake are an excellent example of documents that are likely to be recalled following a catastrophe (1991: 136/150; 1994: 187/191; 2001: 245/286). A summary of the findings indicates that, for more than a decade, various branches of the Israeli government have failed in implementing the government's own decisions. Thus, as of 2004, the Israeli standard for construction that withstands earthquakes is still not enforced, and there is no obligation to appoint an engineer with the requisite skills to check new building plans. In practice, bureaucrats are responsible for approving the calculations submitted by the planners. The demand from the Interior Ministry to generate a list of sensitive facilities that might cause extensive damage to the environment in the case of an earthquake was not complied 

with. (Rather, the Ministry prepared a one-page list of the kinds of sensitive facilities.) The government ordered the Housing Ministry to prepare a plan to renovate old residential structures that were built in areas where high seismic readings are common. (In this case, too, the Ministry was overly creative, and rather than renovate the buildings, it surveyed the degree of danger they were in.) The suggestion that legal incentives would be given to homeowners so that they would improve their house's stability was, again, not treated seriously. In this context, the list of governmental bodies that ignored the government’s decisions included the Finance Ministry - which did not do a cost/benefit analysis on the optimal investment in preparing for an earthquake - as well as the Justice Ministry, which did not consider it necessary to change the existing legislation on paying earthquake damage claims. 

Another report of the State Comptroller focused on governmental supervision of the use of radioactive materials in medical examinations (1991, pp. 201-208; 2001, pp. 442-453). The materials involved, which are carcinogenic, are injected into the bodies of patients; whereas improper use of the material can shorten the test time, it may also be lethal. In 2003 - some thirteen years since the first audit on the matter - no clear, uniform policy had yet been adopted to grant permits for medical institutes to deal with radioactive materials, so no requirements were imposed on companies that wanted to carry out such tests. Procedures relating to the professional skills of the persons in charge of radiation safety were not published until 2000. Enforcement of the directives has been non-existent. At the same time, there were basic conflicts of interest in the operation of the Nuclear Research Center, which sells the hazardous materials and advises the institutes for a fee - all this while supposedly supervising their operation on behalf of the state. Nothing has changed in this regard. In another matter, a dispute with workers’ committees prevented the enforcement of the 

conditions determining when a cardiologist is allowed to practice nuclear medicine, so that cardiologists who have never been trained in the field were still performing tests on patients in violation of the official circular published by the Health Ministry. In addition, as of 2003, there was no governmental supervision of the dose of radioactive material injected into patients at institutes, so as to prevent over-exposure to radiation. According to informal estimates of the Health Ministry, some 90 percent of the cardiologists who, according to the law, were forbidden to carry out the tests, did so using an improper technique that was categorized as “very different” from the customary practice. It should be mentioned that, following the second audit, there was a significant improvement in the handling of the matter, but many defects remained uncorrected, and the patients were unaware of the damage they might suffer. 

Conspicuous among the matters that were exposed by the press was the investigative report published by Yediot Aharonot under the headline “One Tanker Away from the Next Catastrophe” (Rotem 24 October 1997). The newspaper reporter found that two volunteer pensioners were responsible for ensuring that the thousands of truck drivers transporting hazardous materials obey the Transportation Ministry's safety regulations. If one of these trucks were to overturn in a problematic location, it could easily lead to a large-scale catastrophe, with an enormous number of fatalities. Noting the claim that the article contained factual errors, it was not until 2003 - six years after the article's publication - that six slots for inspectors were added for the enforcement of safety regulations on these truck drivers. However, government ministries still have no clear policy to encourage the transport of hazardous materials by train to prevent the danger inherent in transporting them on the roadways. The government provides no incentives for transporting the materials by train, and no cost/benefit analysis has been done to check if it would be financially worthwhile.

Another sample case was based on Ma'ariv's investigative report under the headline “The Forbidden Milk Affair” (Fisher 1 September 1995). According to the report, the Tnuva Company secretly put industrial silicon - which is suspected of being carcinogenic - into millions of liters of ultra-high temperature milk, which has a long shelf-life, for the purpose of removing a defect in the packaging process. Indeed, the main defect that was exposed in the article dealt with Tnuva, which is not a governmental corporation and is not subjected to state audit. However, it was impossible to ignore the failure of the Health Ministry - which is charged with supervision of the food products offered for sale in shops - to locate the presence of silicon in the milk and any other difference between the declared nutritional ingredients and the actual ingredients. Nevertheless, in the time that has passed since the article was published, the Health Ministry has done nothing to prevent future defects of this kind. The argument raised, that the testing was expensive, is not applicable in this case, given that the Ministry could have required the commercial companies to fund the external periodic tests by themselves. Unfortunately, a few months after publication of the original investigative report, a similar case had devastating effect on human lives. The discovery of mental injury to a series of babies led doctors to find that some essential ingredients were missing in the baby formula produced by the Remedia Company. It would not be unreasonable to argue that comprehensive checks done at the direction of the Health Ministry would likely have revealed that the company was selling a product that contained a different nutritional ingredient than that declared on its packaging. The results of this technical defect were tragic and ruined the lives of a number of families. 

Since the publication of this research, there have been developments in two other issues discussed in the research. One publication, from about fourteen years ago, appeared in Ma'ariv and focused on the lack of planning of the 

Police Department's Traffic Division. Consequently, many efforts were made regarding speeding offenses, even though speeding was a relatively marginal cause of traffic accidents (Chen & Yochai 21 August 1992). This subject was also included in the State Comptroller's report for 1993. However, recently, Ha'aretz reported about policy reform at the Traffic Division, after one of the heads of the unit admitted that “today, enforcement is not focused and does not conform to the needs” (Ratner 4 February 2005). 

The second defect relates to a story, first published in Yediot Aharonot, which involved the psychologist Eli Falach from Ramat Hasharon. Aside from exposing a personal story of abuse, it revealed the lack of legislation regarding psychologists who sexually exploit their patients (Campner & Gilat 13 November 1992). The relevant legislative process was not completed until 2003 - which gave Falach the time to be detained again for committing indecent acts (Ynet Website; Ben-Tsur 6 June 2005). Following his second arrest, the press reports indicated that the psychologist's license was never revoked - but this fact had been reported nine months earlier in Ma'ariv, immediately after he was released from prison following completion of the first prison sentence given him (Ze'evi 13 December 1996). Sadly, it took too much time until the new legislation was enacted. 

It should be noted, that in a significant number of the cases, state audit and the media managed to bring about the correction of most of the defects they uncovered. Regarding the State Comptroller's reports, worthy of mention in this regard are the reports on the IDF's handling of minefields, the health establishment's treatment of AIDS patients, and the handling of the environmental pollution caused by the refineries in Haifa. As for the investigative-journalism reports, to their credit one should mention the stringent safety regulations adopted by Israel Military Industries, the final closing of the gas and petrol fields in Pi G'lilot and the closing of the Hiriya 

refuse dump, which endangered aircraft taking off and landing at Ben Gurion Airport.

Summary of the Findings

Summarizing the results, 38 percent of the defects exposed by the media were completely rectified, in comparison with 46 percent of the defects pointed out by the State Comptroller. Conversely, the media was found to be "leading" with respect to defects that the establishment completely ignored (31 percent to 24 percent). As for the time coefficient (where the defect was rectified), it took an average of 2.7 years to correct the defect in cases reported by the media, compared to 3.8 years for defects exposed by the State Comptroller. Another interesting finding was that, of the defects exposed by the media that were ultimately rectified, sixty percent were corrected within the first year after the publication - compared with 20 percent of the rectified defects exposed by the State Comptroller. Statistically, these results were not sufficient to enable prediction as to future occurrences with a high degree of certainty. The distribution of results found in this particular study is demonstrated in the diagrams below. 

עקב תקלה טכנית לא ניתן להציג את המידע הגרפי בדף זה, עמכם הסליחה.

לנוחיותכם, ניתן לעיין במידע בקובץ הדוח בגרסת PDF.

In addition to the empirical tests, the conversations with the civil servants led to a few insights that could not be statistically approved, but were clearly food for thought for future research in this domain. One of the civil servants maintained, for instance, that certain issues were by nature suitable for exposure by the media, and consequently were given a much higher priority than those exposed in a report of the State Comptroller. Thus, the long-shelf-life milk case involving Tnuva was completely “swallowed up” in the State Comptroller's report since, at least according to the policy applying until 2005, the audit did not state the names of the companies involved, what could have forced a mysterious reference to the testing of an anonymous product. Having said that, some civil servants praised the State Comptroller's reports, contending that the profundity of the reports forced the relevant entities to make decisions. Ultimately, whereas the investigative journalists were not always perceived as a “legitimate” source of criticism of governmental ministries, the institutional control mechanisms of the State Comptroller, and specifically the serious work of its employees, generated a high level of legitimacy and placed constant pressure on the decision-makers to rectify the defects.

In this context, a civil servant in the Environment Ministry explained that officials in the Ministry “gave enormous weight to the observations of the State Comptroller,” adding that the officials in the Ministry “look at the State Comptroller as a lever, and try to advance matters raised in the audit.” At times, it was argued, the audit reports reinforced the civil servants’ claims against the higher echelon, and thus assisted them in pursuing their objectives. One staff member described the State Comptroller's report on the noise generated by planes as “a milestone on the matter… after which things began to change and progress.” He added, however, that with regard to Hiriya's case the press had a greater and more significant effect because it was a more glamorous issue.

Regardless of the subjective feelings of the interviewees, the data collected exposed great differences in the various ministries’ reactions to the audit. One could not compare the consistent handling of an audit by the army and the non-systematic handling of cases by other ministries: the former indeed reacted more slowly in treating the minefields' case, but it ultimately provided a total solution to the problem. By contrast, other governmental bodies disregarded audit of any kind, almost with disdain. Interestingly, because the State Comptroller found so many defects, one might get the impression that many ministries took advantage of this overflow of responsibility: they avoided rectifying the defects - or concentrated on rectifying marginal defects - assuming their neglect was no worse than that of other ministries.

Discussion and Conclusions

The results of this research clearly show that the influence of the state audit and the media over the long term is not as small as one tends to think. However, there is no reason yet for optimism: the extent to which the defects are rectified in Israel is far from what the two institutions should strive for. Interestingly, the empirical research contradicts the first hypothesis made in this research - according to which the media was presumed to produce better results than the State Comptroller's Office. Although the gaps found in this matter were not statistically conclusive, on average, five out of ten defects exposed by the State Comptroller were rectified, compared to four out of ten published by investigative journalists. In this context, the non-quantifiable information raised by civil servants should also be considered, as it pointed out additional influential variables, such as the government ministry involved, the characteristics of the defect itself, and the depth of the reporting. 

However, while these inferences deal with the extent of the influence of state audit, the findings also supported the hypothesis that the media's influence is seen more swiftly. The probability that a defect will be rectified within a year's time if the media exposes it is three times higher than the likelihood that a defect exposed by state audit will be rectified within the same period of time (assuming that in the two cases the defect was ultimately corrected). The reason for this disparity might be related to the nature of the influence posed by the media, no less than to the entity influenced in each particular case: the media produces a sharp and rapid impact on the public and the politicians, while state audit aims at governmental mechanisms, which by nature are slower in their responses. Cynically, one can suggest that whereas a State Comptroller's report might guide civil servants, the newspaper is in fact the authority for politicians. As a result, given that the influence of elected politicians differs in nature from that of civil servants, the former can bring about correction of the defects rapidly - especially when the correction can be reported to a journalist even before it is completed. 

As a rule, the extent to which the defects were rectified was greater than expected. Nevertheless, it could hardly match the official indicators published by the state audit authorities in the United States and Britain. Despite significant difference in carrying out the audit and in subsequent monitoring, such a comparison is important - if only because the Israel office is the only one of the three that does not publish any statistics to measure the success of its activity. Thus, the British National Audit Office reported that some 94 percent of the exposed defects were rectified between the years 1998-2001, at a savings of about $3 billion (National Audit Office 2003), while the General Accounting Office in the United States reported a correction rate of about 97 percent, and a savings of $37.7 billion in 2002 alone (General Accounting Office 2003). The two offices also calculated 

the savings in relation to the public investment needed to achieve these savings: in Britain, the Comptroller & Auditor General saved about 8 pounds sterling for every pound sterling expended and in the U.S. the State Comptroller brought about a savings of 88 dollars for every dollar expended. Indeed, any comparison between the offices requires a comprehensive examination of the auditing methods; nevertheless, with 46 percent of the defects being rectified in Israel, one should wonder if the Israeli mode of operation does not need to be "refreshed".

Therefore, the insightful article published in the previous edition of this journal, unraveling the audit methods that have developed over the past decade in Britain, is certainly food for thought (Coleman 2004). Essentially, this method requires an answer in advance to questions that were previously addressed at the end of the process, such as “What should the report say?” and “What would be included in the press release?” (p. 92). The defined objective of this method is making the reports more focused at the first step, so that, “at every stage it meets the needs of the intelligent listener, but not those of the expert” (p. 97). Practically, the British establishment aims its audit reports to meet the “dinner party” test: messages that cannot be absorbed around the table in a “festive meal” are cast to the side, redrafted, or disappear completely from the final report. Notably, this method does not apply only to matters of corruptions, but first and foremost on other important topics, which should be the "bread and butter" of the State Comptroller. Additionally, the document forms a basis for direct discussions with the audited body, which significantly raises the chances that the conclusions would be adopted and the defects rectified. 

Other than the innovative ideas adopted in Britain, the Israeli office can take other steps that would probably increase its influence. First, the office should dedicate greater resources to monitoring correction of the defects in a systematic manner that provides reliable figures on the level at which 

each government ministry functions. Undoubtedly, it is necessary to address substantial questions on how to measure rectification, and it is also reasonable that controversies would erupt between the relevant entities. Nevertheless, overcoming these barriers would assist the auditing process in its entirety, and would increase the effectiveness of the office as a whole. Israeli public administration would benefit - whether because of healthy competition between the ministries, their employees and directors, or because the public would have greater confidence in the state audit and its ability to ensure rectification. Given that most of the public is exposed to a miniscule part of the annual reports, a numerical figure that can be absorbed and understood by the public is likely to improve the normative enforcement power of the audit. In this context, consideration should be given to publishing an annual index and a cumulative index that places personal responsibility on the directors-general and the ministers who were appointed not long before. A step of this kind will likely not only increase the number of defects that are rectified; it will also reduce the relatively large amount of time needed to make the correction. Clearly, resources will have to be allocated to achieve these objectives, but if the audit indeed seeks to effectuate change and improvement - and not only investigate and give warnings - exposure of eight defects and the correction of seven of them is preferable to exposure of ten defects of which only five are rectified.

The findings of this research show also that state audit and the media have different relative advantages. While state audit brings about a greater scope of change but takes a long time to do so, the media’s effect is specific and rapid, apparently because of the public pressure it immediately places on the political level. Structural differences also affect the content with which each of the two institutions is involved; in certain cases, the audit might deal with important defects that the media is liable to ignore completely. 

The medium, in this aspect, imposes certain limitations on the massage. It may be, therefore, that the State Comptroller's Office can better exploit the pros and cons of the media, without debasing the audit. Thus, a decision to increase the number of published reports by separating 5-6 subjects from the annual report – as was done recently – along with publishing separate follow-up reports on specific points, might advance the audit's coverage in the press. Separation of this kind would likely enable the State Comptroller's Office to place many more defects on the public agenda. Provided that he does not publish too many reports, the State Comptroller would be able to more easily direct the public response to issues that despite their importance are not emphasized by the media.
 

Closing Comments 

The deterioration in governmental norms at all levels of government and the decline in public interest and trust in public institutions do not add to the power of auditing. It is likely that these processes are correlated with each other and, ultimately, will substantially impair the quality of public administration. The state is liable to find itself with politicians who sacrifice real actions on the alter of press releases, with a public sector being indifferent to criticism after loosing hope and interest in its ability to change (assuming it does exist), and with people that have ceased to believe 

in their power to determine how their elected officials and civil servants manage the state’s affairs.

It should be stressed that the research underlying this article intentionally refrained from dealing with corruption, integrity, conflicts of interest, and improper behavior of civil servants. It focused on matters relating to the daily lives of every citizen, which should be dominant on the public agenda. Even though these topics are not always the most popular ones, their importance is not lower than any other issue. It was indeed hard to state unequivocally if, in the treatment of these defects, state audit always generated better results than the investigative journalists. However, the State Comptroller seemed to have greater power on the civil service, at least in the circumstances and conditions investigated in this research. 

The encouraging and discouraging facets of the findings do not give audit officials reason to rest on their laurels. The relatively small extent to which defects were rectified indicates that the power of the “watchdogs of democracy” has ceased to deter many politicians and civil servants. While state audit has had to accept a low normative enforcement power, the media has had to cope with the lack of any guaranty that a shift in the public and political agenda will bring about meaningful change in the field. These are problematic trends, which erode the power both of state audit and investigative journalism in their handling of non-criminal matters.

Taking into account the ongoing moral deterioration in the political ranks, it is necessary to stop and learn the lesson of the past. The general public did not directly elect the State Comptroller and his staff, but at a time in which it appears that the Knesset has become a shield for its members, and when Prime Ministers are being investigated on suspicion of committing offenses, the state audit, as well as the investigative journalists, must act so that matters important to the ordinary citizen are not ignored and their own 

word does not become a “dead letter.” The materialization of this vision requires great caution, as any erosion of the moral ground on which the Watchdogs of Democracy acts upon would necessarily lower the levels of public trust in them. 

Clearly, alongside the advantages of publishing more reports “in real time” and in publishing the names of the persons involved in the various matters, there are also risks involved, and they must not be ignored. Cooperation between state audit and the media must not lead to a blurring of the boundaries and differences between the two. The reason, the seriousness and fairness of state audit must not be harmed. Indeed, the greater the effectiveness and sting of state audit, the greater the number of attacks that will be launched against it challenging its public legitimacy. However, the central issue is the one dealing with the borders and principles underpinning the legitimacy of state audit and the need to safeguard these.

This is why great caution is needed by the persons involved to avoid breaching the currently existing delicate balance.

This research sought to compare the influence of the State Comptroller and the investigative journalists, in order to deduce some insights as to the methods available to increase their influence. Although it aimed at assessing accurately the reality and analyze wisely the causes behind it, it certainly exposed only a tiny bit of a complex, multi-variable reality. Certainly, the domain of practical implications of state audit lacks comprehensive and ongoing research. This is capable of enhancing the audit itself, the way it is being presented and the way it is being conducted. Based on this research's findings, it appears that now more than ever an emphasis should be placed on rectifying defects, not merely on making them publicized.
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Newspaper Coverage of Issues Raised in Reports of the Israeli State Comptroller

Chen Bergman

The Basic Law: The State Comptroller, enacted in 1988, determines the status, functions and powers of the State Comptroller. The Basic Law also includes the duty of the State Comptroller to present his reports to the Knesset and to publicize them (section 12b). In this article, I shall try to sketch the main characteristics of press coverage of the State Comptroller's annual reports for two periods: 1995-1997 and 1999-2003 (excluding Annual Report 51), using research theories relevant to mass communications.

Lavi (1999: 275) states that, in a democratic regime, publication of the findings is the heart and soul of state audit as well as the main weapon of the State Comptroller, since he is only authorized to present recommendations which he cannot enforce. This principle, also known as the “public exposure principle”, is finds expression in Lapid (1999: 678). During his term as Director General of the Broadcasting Authority, Lapid learned that publicity is in fact the main sanction wielded by the State Comptroller, given his lack of executive power. Although the sanction of publicity symbolizes the limits of the State Comptroller’s power, one should not underestimate it. Friedberg (1999: 692) claims that, because of the growing power of the media, audited bodies are anxious to avoid public embarrassment. Public exposure influences public opinion regarding an issue or problem with wide public significance. In general it can be said that public opinion is generally the dominant, widespread, and common opinion prevalent among a certain sector of the public (Cana'ani, 1970: 976). The mass media are generally considered a pivotal force in the 

shaping of public opinion (Goren, 1986). It would seem that the State Comptroller is aware of their power, and that publication of his findings in the mass media is intended to influence public opinion and turn it into one more means of pressuring decision makers to implement his recommendations. There are several schools of thought dealing with this issue, of which the major one is the “agenda setting” school, according to whom the communications media has the power to raise issues to be discussed, thought about, and dealt with. The more the media chooses to focus on a given issue, the more that issue is seen as significant and pivotal, and pressure is accordingly brought to bear on decision makers to find solutions (Caspi, 2001: 156). Publicizing the State Comptroller’s findings creates a similar effect, as evidenced by the late Dr. Yitzhak Nebenzahl, Israel’s second State Comptroller, who said that “one must regard the means of mass communication as an ally and a desirable, almost crucial, supplement to the efficacy of state audit …. Its influence is immense and, by making the general public aware of the audit findings, it aids in bringing about the initiation of corrections and improvements in the state economy and administration” (Friedberg, 1999: 683).

The reason audit findings interest the media may be found in a study by two researchers in the field of communications, John Galtung and Mari Rugi, who investigated the factors that influence the perception of the newsworthiness of a given event - that is, when does an event become a news item? (Caspi, 1993: 214-216). Galtung and Rugi found that 12 factors affect the chances that an event will become a news item. Some of these factors may explain why the State Comptroller’s findings are perceived as newsworthy. For example, the researchers claim that negative events or those with negative consequences - that is, news of disorder - get wide coverage. Audit, by its very nature, is a process of exposing defects - negative by definition. That is what makes State Comptroller reports 

newsworthy in the eyes of the media and of the community. Another factor arising from their research is that the higher and more relevant the threshold of the value - that is, the more important the event and the more people it affects - the more coverage it will garner. The reports and the defects published affect most Israeli citizens directly – thus their attractiveness to the media.

However, despite the fact that the State Comptroller’s findings are perceived as newsworthy, there is no definitive answer to the question of how state audit is perceived by the media, and one can distinguish an ambivalent attitude towards it. On the one hand, the image of the State Comptroller in the media is that of an independent national figure enjoying the highest stature (Lapid, 1999: 678). The State Comptroller is perceived as someone guided by the national interest, rather than any political or subjective interest (Harel, 1980: 146). On the other hand, the media perceives state audit as a conservative and toothless institution, whose reports are thick volumes of little use, and whose conclusions no one rushes to implement, while the State Comptroller himself is viewed as someone who sounds the alarm, and nothing more (Lapid, 1999: 678). 

The process of publishing the State Comptroller’s annual reports has long become a fixed ceremony with its own traditional elements and characteristics
 (Friedberg, 1999: 686). 

The first characteristic associated with the press coverage of the State Comptroller's annual reports is reflected within the “anticipated model”, which maintains that those participating in the audit process tread a set path when transmitting the report to the legislators and the public. The events 

following the publication of the reports take on a set character. Lapid (1999: 677) describes the established and expected process of publishing the annual report, as he learned from his experience as Director General of the Broadcasting Authority. Once a year, the publication of the report becomes a media-fest. The report is given to the media, pre-publication, with a proviso that it may not be released ahead of the publication date. Thus they have time to prepare for publication. The press and electronic communications media devote to the report’s findings space and air time worthy of national events of the first importance. The traditional press conference, in which the State Comptroller presents the report to the Speaker of the Knesset, also receives suitable coverage. However, the anticipated model entails an expected reaction of the press: it is reported that the findings of the previous reports were, on the whole, ignored, and that one may assume that this time will not be any different.

The second characteristic connected to state audit is related to content (Friedberg 1999: 687). Audit findings can be divided into two categories on the basis of content: traditional and groundbreaking. Friedberg (ibid.) claims that the findings of groundbreaking audit should be emphasized by the media because of their importance and their greater financial and public significance, but, in fact, the space devoted by the media to traditional audit findings is greater. Most of the publicity is devoted to findings from the fields of accountancy, legality, and consistency. 

Another characteristic related to content that is widespread in media surveys of audit reports is the focus on sensationalism. Lapid (1999: 677) relates that when the report is received, each reporter is requested to read the chapter dealing with his area of specialization and to extract the most important criticisms and the “juicy bits”. He claims that “publicity spotlights the juncture between the important and the sensational” (ibid.). Liebman (1988: 122) and Lavi (1999: 287) also write about the media 

being attracted to the piquant and the sensational, and not always to the deeper and weightier topics appearing in the report. Lavi (1999: 283/285) lists the “publicity stimulating” elements of the report - that is, contents which interest and attract the attention of the communications media. One such stimulant is the publication of names. The ability of famous names to “stimulate” publicity was also found in the study by Galtung and Rugi
. From the study, it appears that events connected to members of the elite - such as the Prime Minister – have increased news value. In this case, the basic operating principle is that “famous people or famous names make the news” (Caspi, 1993: 216). Liebman (1988: 120) also found that the press focuses extensively on those reports which mention leaders. However, the State Comptroller’s tendency is not to publish names, since the audit is concerned with bodies and not with individuals. Only in cases where everything points to a specific person is the name published, with due caution (Lavi, 1999: 285). Lavi (ibid.) notes that there has been a shift in the style of the reports. Today’s style is more pointed and vigorous, and is perceived as instigating additional publicity. The policy regarding the publishing of names changed in July 2005, with the election of Justice Micha Lindenstrauss as State Comptroller. His policy is to name civil servants perceived as responsible for failings. 

The third characteristic is the waning of publicity (Friedberg, 1999: 688) - that is, that publicity concerning the State Comptroller’s reports is concentrated into a few days. The main publicity occurs shortly after the State Comptroller’s press conference and the release of the findings to the public and during the following day. Afterwards, the extent of publicity fades until it disappears entirely.

Even Lapid (1999: 677) refers to this point and states that the day after the report is published, the media return to routine and to fresher events. It appears that the problem is known to the State Comptroller. The minutes of the January 24, 2000 meeting of the Knesset Committee on State Audit show that the then-chairman of the committee, Member of Knesset Uzi Landau, stated that “when the State Comptroller publishes a report, it’s the item of the month”. State Comptroller Eliezer Goldberg retorted that “to my regret, it’s the item of the day” (Sivan, 2003: 150).

In-depth examination of media behavior regarding the follow-up on issues that made it to the national agenda reveals that the fade-out phenomenon is a general feature of media reporting. Downs (1972: 38) delineates an issue attention cycle where an issue rises to the top of the public agenda and shortly afterwards moves away. McCarthy, McPhail & Smith (1996: 481) broadened this definition and spoke of the “media issue attention cycle”. This process relates to the sudden appearance of a certain problem on the agenda of the communications media, an issue which, until that time, had been in the shadows. This topic would prevail in the news for a short period until it gradually faded from media attention, even though it had not been solved. Lavi (1999: 278) presents an opposing approach to this perception of a fade-out effect. According to her, since the end of the Eighties of the Twentieth Century, state audit has remained on the media agenda almost continuously, and the image of a burst of publicity and then fadeout is no longer correct.

The fourth and final characteristic that Friedberg (1999: 689) discusses is that of overabundance. The annual reports of the State Comptroller are characterized by an overabundance of findings, spread over hundreds and thousands of pages, due to the scope of the organizations that the State Comptroller has to investigate. This overabundance places the media in a bind and adversely affects the efficacy of publishing the findings. Because 

of this problem the previous State Comptroller, Eliezer Goldberg, decided to split the annual report in two, beginning with Annual Report 50. The media involvement with issues raised in the report became more intensive, since in this format the State Comptroller does not waste all his “ammunition” on a single report but rather creates an ongoing involvement with the findings and focuses media attention on each report separately. State Comptroller Micha Lindenstrauss initiated another change in this area, by publishing separate reports on certain issues.

The Research Array
The research tool used in this article is content analysis. Content analysis is a series of processes whose purpose is to systematically collect, organize and analyze information in order to draw conclusions. It facilitates the systematic analysis of varied data received from archival and other records, a methodology that makes possible the drawing of conclusions about the characteristics and meanings of the data. It also enables the development of simple formats, which help in summarizing information or in recording the frequency with which a topic is investigated. Similarly, it is possible to create more complex formats, which make it possible to identify long-term trends, and to locate the modification of a given phenomenon, as well as to identify minor differences in the manner of relating to the phenomenon (Chelimsky, 1989: 6).

One of the advantages of this system is its high recoverability, even when it deals with something that occurred in the past. This advantage stems from its dependence on safeguarded and permanent written sources, using explicit regulations and well-defined rules and categories, which allow different researchers to obtain the same results from the same archival materials (Nachmias and Nachmias, 1992: 128).
This article refers to the terms of office of State Comptrollers Miriam Ben Porat, 1988-1998, and Eliezer Goldberg, 1999-2005. Three reports were randomly selected for analysis from each of their terms of office. From Miriam Ben Porat’s term of office Annual Reports 45, 46, and 47 were chosen and from Eliezer Goldberg’s term of office Annual Reports 50a and 50b, 52a and 52b, and 53a and 53b were chosen. Annual Reports 50-53 were issued in two parts, several months apart. Newspaper coverage relating to each of the reports was examined in three major newspapers: Yediot Aharonot, Ma’ariv, and Ha’aretz. Since the ban of publication was lifted in the afternoon of the day of the press conference, and the papers were all morning papers, printed the night before, stories could only appear the next day. The analysis relates to newspaper coverage on the first day after the ban was lifted and during the following three days. The items selected for content analysis are those actually reporting the audit findings
. 

The first research hypothesis is that newspaper coverage is most intensive in regard to those findings directly relating to figures well-known to the public, or sensational findings capable of arousing a public furor, as compared to other findings from the same report. In order to examine this hypothesis, three test cases were selected, the first two relating to public figures and the third to an issue which can be defined as sensational and controversial. The cases were selected because they raised a storm in the media and among the public. In each case, each newspaper was examined separately as to the frequency of stories about the selected issue as compared to the frequency of articles written about other findings from the same report. Thus it should be possible to determine which findings receive the most coverage.

The first test case refers to two prominent public figures, about whom findings were published in the same report. One was Ya’akov Frankel, former Governor of the Bank of Israel. Findings indicated that Frankel enjoyed exaggerated benefits and an over-generous retirement package, and cashed in on unused vacation time more than was permissible. Likewise, the number of days he spent overseas was criticized, as was the per diem travel allowance he received for those days. It appears from the audit report that these benefits amounted to hundreds of thousands of shekels. Similarly, criticism was made of the special arrangement by the bank to allow the Governor to accumulate professorial privileges. The other public figure subjected to criticism in the same report was former Supreme Court Justice Tsvi Tal. Justice Tal, who had served as the chairman of the Bequest Allocation Committee, was accused of a conflict of interests for participating in discussions of allocations to non-governmental organizations in which friends or close relatives were involved (State Comptroller, Annual Report 52b, 2002).

The second test case relates to the former Prime Minister Ariel Sharon. It was claimed that he acted in conflict of interests during the period that he served as chairman of the Israel Lands Authority (ILA), when he tried to overturn a policy forbidding farmers who leased land from the ILA to sublease parts of it for commercial use, even though he himself had a personal stake in the decision as a leaseholder (State Comptroller, Annual Report 53b, 2003).

The third test case relates to exaggerated and aberrant benefits that the Israel Electric Company awards its workers. These benefits were not part and parcel of public labor agreements, and over time the number of people enjoying them had grown. The report indicated that, that year, Electric Company employees benefited from free electricity worth 100 million shekels. The State Comptroller further reported that senior employees of 

the government company earned more than the Prime Minister, and that the high salaries paid to Electric Company employees stemmed from a slew of exceptional pay supplements (State Comptroller, Annual Report 50a, 1999). 

The second hypothesis is that the degree of press coverage of the Annual Report of the State Comptroller and its findings characteristically fades. The hypothesis will be examined as follows. The number of articles covering each report studied will be counted. The count will take place on the first day after the ban on publication is lifted and on the following three days, separately for each newspaper. This will show whether there is a decrease in the number of articles dealing with the Annual Report -, that is, whether coverage has waned in the days following its publication.

The third hypothesis is that splitting the annual report into two parts will increase coverage. Examination will consist of a count of the total number of articles in each of the three newspapers covering each of the three Ben Porat audit reports and a separate count of the total number of articles on the three split reports of Eliezer Goldberg. For comparison purposes, the average number of articles in each newspaper for each set of three reports will be calculated and the averages compared for each period in each newspaper. The comparison will allow conclusions to be drawn as to whether there was a change in the amount of coverage after the reports were split.

Results

A.
Findings about Persons: In order to examine the first hypothesis, according to which findings concerning public figures and sensational findings receive especially wide press coverage, the frequency of articles dealing with each of the three test cases was examined separately for each 

of the three newspapers. The first case relates to Ya’akov Frankel and Tsvi Tal. Frequency was examined on April 30, 2002 - the first day after the ban on publication was lifted - and on the three subsequent publication days
.

Yediot Aharonot:

Table 1: Frequency of Press Articles on Audit Findings

	Subject of Finding
	Number

	Frankel
	9

	Tal
	6

	Tokyo Embassy Building
	2

	Pay in NGOs
	2

	Miscellaneous
	16

	Total
	35


Content analysis shows that the number of articles devoted to Annual Report 52b in the Yediot Aharonot newspaper over the period studied totaled 35. Nine of them (26%) were devoted to a description of the findings concerning the former Governor of the Bank of Israel - that is, more than a quarter of the total coverage; six articles (17%) concerned findings relating to Justice Tal. The two next most covered findings, with two articles each (6%), dealt with the salaries paid in non-governmental organizations (NGOs) and the seven million dollars spent to build the Israeli embassy in Tokyo. All the other findings that the newspaper chose to report received only a single mention each. The findings relating to the 

former Governor of the Bank of Israel were thus reported in greater detail than those concerning the high cost of building the embassy in Japan. It should be noted that on the first day of publication (30 April 2002), the findings concerning Frankel featured as the subject of the main front page headline.

Ma’ariv:

Most of the articles dealt jointly with the findings concerning Governor Frankel and Jusitice Tal. Altogether there were ten articles describing the State Comptroller’s findings about these public figures, so that of 25 articles devoted to the findings in the Annual Report, 40% dealt with them. All the other findings reported received only one report each. On the first day of publication Ma’ariv also reported on the findings about Frankel and Tal on its front page. 

Ha’aretz:

Eight of 29 articles (i.e., 28%) dealt with the former Governor of the Bank of Israel, and three more (10%) dealt with Justice Tal. Other topics merited one report each.

In each of the newspapers examined, the audit findings regarding the two men received more extensive coverage than any other finding, thus matching the research hypothesis.

The second test case, published in Annual Report 53b, which is the second half of the annual report, dealt with the former Prime Minister. Examination of the frequency of articles in the three newspapers over the four days beginning May 1, 2003 shows the following:

Yediot Aharonot:

Of 30 items altogether that were counted in this period, five (17%) dealt with the Prime Minister. Three articles (10%) dealt with the audit findings regarding the Civil Service Commissioner while the remainder of the findings received one mention each.

Ma’ariv:

Table 2: Frequency of Articles on the Audit Findings

	Subject of Finding
	Number

	Prime Minister
	3

	Ministerial Decision Making
	2

	Foreign Workers
	2

	Over Consumption in Electric Company
	2

	Danger of Flooding at Dead Sea Hotels
	2

	Miscellaneous
	22

	Total
	33


Of a total of 33 articles dealing with audit findings, three (9%) dealt with the Prime Minister. Several issues were covered by two articles (6%) each. The rest were covered by just one article each. Here too the findings concerning the Prime Minister were reported on the front page.

Ha’aretz:

Of 35 articles reporting audit findings, four (11%) dealt with the Prime Minister. A long series of miscellaneous findings, some of them economic, 

received only one mention each. Here too findings relating to the Prime Minister were reported on the front page.

It appears that the audit findings regarding the former Prime Minister received the most coverage compared to other audit findings, in all three newspapers.

The third test case examined is taken from Annual Report 50a, and concerns what could be described as sensational findings, even though a well-known public figure did not feature at its center. The findings relate to the salaries of employees of the Israel Electric Company and their consumption of free electricity. It should be noted that the issue of the benefits and pay of Electric Company employees has long been a matter of controversy, and the senior staff of the Electric Company ‘star’ every year in the report of the Wage Director of the Finance Ministry on pay aberrations in the Israeli economy. Following are the findings that were examined starting October 6, 1999.

Yediot Aharonot:

Table 3: Frequency of Articles on the Audit Findings

	Subject of Findings
	Frequency

	Electric Company Pay and Benefits
	5

	Intelligence Agency Competition and Lack of Coordination 
	3

	Economic Failure of Amos Satellite
	2

	Closeness of Dangerous Plants to Residences
	2

	Unmarked Minefields
	2

	Failure to Draft Immigrants into Army
	2

	Miscellaneous
	13

	Total
	29


Of 29 articles devoted to the audit findings in the surveyed days, five (17%) articles dealt with the pay and free electricity benefits in the large electric monopoly. The lack of coordination between bodies dealing with intelligence and the competition between them were the subjects of three articles (10%). Four other subjects, including the millions of shekels wasted on the development of the Amos satellite, had two articles (7%) each devoted to them. As noted, there is a preference for sensational reports over those pointing to immeasurably great economic damage. The other findings mentioned received one article each. 

Ma’ariv:

Table 4: Frequency of Articles on the Audit Findings

	Subject of Findings
	Frequency

	Intelligence Agency Competition and Lack of Coordination
	3

	Unmarked Minefields
	2

	Electric Company Pay and Benefits
	1

	Miscellaneous
	9

	Total
	15


In this case, the hypothesis concerning massive coverage of the benefits in the Electric Company was refuted. The issue most covered was the findings concerning intelligence agencies and 3 out of 15 articles (20%) dealt with it. Unmarked minefields received two articles (13%) while the Electric Company and the other findings reported by the paper received one mention each (7%).

Ha’aretz:

Table 5: Frequency of Articles on the Audit Findings

	Subject of Findings
	Frequency

	Benefits to Electric Company Employees
	7

	Intelligence Agency Competition and Lack of Coordination
	2

	Miscellaneous
	14

	Total
	23


Of a total of 23 articles, seven (30%) dealt with the findings of the State Comptroller regarding employees of the Electric Company. Two articles (9%) reviewed intelligence agencies, while a long row of findings pointing to tremendous financial damage (for example, Israel Aircraft Industry is behind schedule in the development of a weapons system costing 135 million dollars) was covered by just a single report.

The audit findings leveled at the benefits given to Electric Company employees received much greater coverage than other findings in Yediot Aharonot and Ha’aretz. In Ma’ariv that hypothesis was refuted.

It would seem to appear that there is often only a small difference in the number of articles covering various subjects. Nevertheless, given that most audit findings are only mentioned once, if that, it is significant when any finding receives more than one mention. It emphasizes it over other findings and leaves a lasting mark in the consciousness of the reader. It is safe to state, therefore, that sensational findings and findings relating to members of the elite enjoy more press coverage.

B.
The Fade-Away Effect: The second hypothesis, according to which the coverage of audit findings fades away, was examined by counting the number of articles published on the first day after the publication ban is lifted and on the three subsequent publication days
. The articles dealing with each annual report were counted separately, in each one of the three newspapers. The results were as follows:

Table 6: Annual Report 45 
(Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	No. of Articles on the 1st Day of Publication
	No. of Articles on the 2nd Day of Publication
	No. of Articles on the 3rd Day of Publication
	No. of Articles on the 4th Day of Publication

	Yediot Aharonot
	17
	1
	0
	0

	Ma’ariv
	24
	0
	0
	0

	Ha’aretz
	36
	0
	0
	0


Table 7: Annual Report 46 
(Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	No. of Articles on the 1st Day of Publication
	No. of Articles on the 2nd Day of Publication
	No. of Articles on the 3rd Day of Publication
	No. of Articles on the 4th Day of Publication

	Yediot Aharonot
	23
	1
	0
	0

	Ma’ariv
	21
	1
	0
	0

	Ha’aretz
	42
	1
	0
	1


Table 8: Annual Report 47 
(Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	No. of Articles on the 1st Day of Publication
	No. of Articles on the 2nd Day of Publication
	No. of Articles on the 3rd Day of Publication
	No. of Articles on the 4th Day of Publication

	Yediot Aharonot
	24
	0
	0
	0

	Ma’ariv
	22
	0
	1
	0

	Ha’aretz
	56
	0
	2
	0


Table 9: Annual Report 50a 
(Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	No. of Articles on the 1st Day of Publication
	No. of Articles on the 2nd Day of Publication
	No. of Articles on the 3rd Day of Publication
	No. of Articles on the 4th Day of Publication

	Yediot Aharonot
	26
	2
	1
	0

	Ma’ariv
	15
	0
	0
	0

	Ha’aretz
	23
	0
	0
	0


Table 10: Annual Report 50b 
(Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	No. of Articles on the 1st Day of Publication
	No. of Articles on the 2nd Day of Publication
	No. of Articles on the 3rd Day of Publication
	No. of Articles on the 4th Day of Publication

	Yediot Aharonot
	38
	0
	0
	0

	Ma’ariv
	16
	0
	0
	0

	Ha’aretz
	24
	0
	1
	0


Table 11: Annual Report 45 
(Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	No. of Articles on the 1st Day of Publication
	No. of Articles on the 2nd Day of Publication
	No. of Articles on the 3rd Day of Publication
	No. of Articles on the 4th Day of Publication

	Yediot Aharonot
	18
	0
	0
	0

	Ma’ariv
	10
	1
	0
	0

	Ha’aretz
	20
	0
	0
	0


Table 12: Annual Report 52b 
(Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	No. of Articles on the 1st Day of Publication
	No. of Articles on the 2nd Day of Publication
	No. of Articles on the 3rd Day of Publication
	No. of Articles on the 4th Day of Publication

	Yediot Aharonot
	27
	5
	1
	2

	Ma’ariv
	20
	3
	1
	1

	Ha’aretz
	24
	3
	1
	1


Table 13: Annual Report 53a 
(Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	No. of Articles on the 1st Day of Publication
	No. of Articles on the 2nd Day of Publication
	No. of Articles on the 3rd Day of Publication
	No. of Articles on the 4th Day of Publication

	Yediot Aharonot
	18
	2
	1
	0

	Ma’ariv
	9
	0
	0
	0

	Ha’aretz
	18
	3
	0
	0


Table 14: Annual Report 53b 
(Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	No. of Articles on the 1st Day of Publication
	No. of Articles on the 2nd Day of Publication
	No. of Articles on the 3rd Day of Publication
	No. of Articles on the 4th Day of Publication

	Yediot Aharonot
	28
	2
	0
	0

	Ma’ariv
	32
	0
	1
	0

	Ha’aretz
	28
	0
	6
	1


The results present a clear picture of drastic reduction in the number of articles covering the audit findings between the first day of publication - that is, the day after the lifting of the publication ban - and the subsequent three days. On the first day, coverage spreads over tens of articles while on subsequent days coverage is reduced to isolated articles only. This holds true for every one of the cases examined and presented here.

C.
Splitting the Annual Report: According to the third hypothesis, splitting the State Comptroller’s annual report into separate parts will significantly increase press coverage of the entire report. The hypothesis was examined as follows: the average number of articles per annual report of the Ben Porat era was calculated for each newspaper and compared to the average number of articles per annual report from the Goldberg era. The results are as follows:

Yediot Aharonot:

Table 15: Yearly and Average Number 
of Articles on the Annual Reports

	
	Annual Report 45
	Annual Report 46
	Annual Report 47
	3 Year 
Average

	No. of Articles
	18
	24
	24
	22


Table 16: Yearly and Average Number 
of Articles on the Annual Reports 

	
	Annual Report 50
	Annual Report 52
	Annual Report 53
	3 Year Average

	No. of Articles
	67
	53
	51
	57


The data indicate that the average number of articles written about the split reports grew by 35 - an increase of 160% - as compared to the undivided reports that preceded them.

Ma’ariv:

Table 17: Yearly and Average Number 
of Articles on the Annual Reports 

	
	Annual Report 45
	Annual Report 46
	Annual Report 47
	3 Year Average

	No. of Articles
	24
	22
	23
	23


Table 18: Yearly and Average Number 
of Articles on the Annual Reports 

	
	Annual Report 50
	Annual Report 52
	Annual Report 53
	3 Year Average

	No. of Articles
	31
	36
	42
	36 (approx.)


The 13 article gap between the averages in Ma’ariv’s coverage indicates a 56% growth.

Ha’aretz:

Table 19: Yearly and Average Number 
of Articles on the Annual Reports 

	
	Annual Report 45
	Annual Report 46
	Annual Report 47
	3 Year Average

	No. of Articles
	36
	44
	58
	46


Table 20: Yearly and Average Number 
of Articles on the Annual Reports 

	
	Annual Report 50
	Annual Report 52
	Annual Report 53
	3 Year Average

	No. of Articles
	48
	49
	56
	51


There was an 11% growth in coverage after the State Comptroller’s Annual Report was divided into two parts. 

The whole picture confirms the hypothesis that splitting the annual report would bring about greater coverage.

Additional Findings

Content analysis was also used to examine whether newspaper coverage of the findings of the Annual Report of the State Comptroller has permanent components. In order to undertake the analysis, the sizes of the articles and their placement were examined and calculated. Articles of up to a quarter of a page were considered small, those from a quarter to a half page were considered medium-sized, and those between a half and a full page were considered large. As to placement, articles were divided between those in the news section and those in one of the internal supplements. Results are as follows:

Table 21: Breakdown of Articles by Size (in Percentages)
 (Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	Large Article
	Medium Article
	Small Article

	Yediot Aharonot
	12.23
	13.92
	73.83

	Ma’ariv
	13.48
	7.86
	78.65

	Ha’aretz
	1.71
	11.68
	86.6


The data indicates that the absolute majority of the articles covering the audit report are small. This is true for each of the three newspapers, and whether the articles cover the undivided audit reports or the split reports.

Table 22: Breakdown of Articles by Placement (in Percentages)
 (Source: Yediot Aharonot, Ma’ariv, and Ha’aretz)

	
	Percentage of Items Placed Among News Pages 
	Percentage of Pages Placed in a Supplement 

	Yediot Aharonot
	22.36
	77.63

	Ma’ariv
	21.91
	78.08

	Ha’aretz
	16.83
	83.16


On the basis of the data, it seems that the vast majority of articles covering the audit reports appear in the internal supplements of the newspapers. This is true of all three newspapers and whether it refers to the undivided report or the split report. Sivan (2003, p. 175) also found that 70% (66 items out of 95) of the publications that he examined and which pertained to the State Comptroller, appeared in the inner pages of the newspapers examined.

Additional findings point to the fact that the press adopted a fixed manner of publication, which repeats itself in all the newspapers examined: out of 27 cases of publications that were examined (three annual reports and six semi-annual reports, in each of three newspapers), it was found that, in 22 cases (81%), reference to the report appeared on the front page of the newspaper. This number includes references to articles on inside pages. Of the 27 publications studied, in six cases (22%) the audit findings received a front page headline. In four more cases, articles on the findings appeared in the inside news pages. In only one case were the findings confined to the internal supplements.

Discussion and Summary

Using content analysis of articles on the Annual Reports of the State Comptroller in the three major newspapers, Yediot Aharonot, Ma’ariv, and Ha’aretz, the nature of the findings that drew the most press attention was examined.

First, it was found to be true that sensational findings relating to well-known public figures receive greater coverage than other findings. The reason behind this coverage is clear: prominent display of stimulating and interesting subjects is more likely to grab the attention of readers and encourage them to buy the paper. 

Second, there is a significant fade-out effect in press coverage of the audit findings, starting with the second day after the report becomes public.

Third, there was a significant rise in the number of articles covering the State Comptroller reports following the transition to a bi-annual format, initiated by Eliezer Goldberg, the previous State Comptroller. 

Given the above findings the question arises: what will be the ramifications in terms of newspaper coverage, if the reports are split further into, say, four parts, to be published every quarter? Won’t it ensure that the State Comptroller’s report is on the agenda all year round, and by arousing public opinion, work towards correcting the defects? And yet, there is of course the fear that the public will weary of such intensive preoccupation with the annual report and its findings and that the State Comptroller, in trying to increase press coverage, will find himself decreasing it instead.

At this juncture, it is very important to note that the extent of newspaper coverage depends not only on its contents or its split, but to a large degree on what other big stories are featured that day, since the audit findings must “do battle” with them for the limited space available. But, since that factor 

is not within the State Comptroller’s control, he has to examine other ways of helping to focus media attention - and thus public attention - on the reports that he issues as a tool for increasing their effectiveness.

Finally, this article examined whether it is possible to sketch, in general terms, how the press usually deals with the annual report and its findings. 

In general, the newspaper coverage of the Annual Report of the State Comptroller has a rather set pattern: For the most part, the front page of the newspaper refers to them, even if only to point to their location on the inner news section or supplements. If they include findings relating to well-known public figures or deal with sensational issues, there is a possibility that these findings will find their way to the main headline, as long as there is no bigger attention-grabbing subject that day. “Attention grabbing” findings will be covered at length in the news pages. The majority of findings covered will appear in the supplements. The more interesting findings, from the media viewpoint, will appear in a medium or large format, but most will appear in a small format. Behind every such small article stands an audit report which may be tens or hundreds of pages long. In such cases, that fact raises questions as to the shallowness of press coverage. In most cases, the significant concentration of stories is in the main supplement (the one that is not devoted to a specific subject such as sport) - for example, “24 Hours” in Yediot Aharonot, and “Ma’ariv Today” in the case of Ma’ariv. Findings which relate specifically to sports or economics are likely to appear in the supplements devoted solely to those areas. In some cases, the internal supplements are defined as “special supplements” and another common characteristic of the newspaper coverage is the widespread use of the format “main findings”, in which the newspapers concentrate in a single graphic framework those findings which they perceive as important. These findings are presented in a one-sentence summary, which indicates to the reader its relative importance.

In my opinion, these conclusions form part of the same model anticipated at the beginning of this article, which diagnoses the set ways characterizing the manner of publication of audit findings and the way the media deals with them.

It should be noted that the major weakness of this paper is that it examines the press coverage of the audit report and findings in isolation from full mass media coverage. The picture of media coverage cannot be complete unless reference is made to the overall media world. Only by integrating examination of the press with an examination of the electronic media can one get a true and complete picture of the media coverage of the Annual Report of the State Comptroller. Such an examination could be a worthy subject of further in-depth research.

The contribution of this study is that it provides empirical-quantitative validation of the characteristics of the press coverage, identifiable by anyone who reads the newspapers regularly.
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Political Appointments

Eliezer Goldberg

Preface

Since 1989 the State Comptroller of Israel has issued some 20 reports dealing with political appointments and improper appointments in government ministries and other public agencies. These reports relate to various administrations and political parties. 

The accumulation of reports ignored by the government and the serious findings included in the report dealing with political appointments in the Ministry of Environmental Protection, published on August 2004, have reinforced my feeling that, as far as political appointments are concerned, we are witnessing a breakdown of self-restraint. The impression given is that of a system where each person acts as they see fit, with no regard for the rule of law. Norms are being trampled underfoot.

The report on political appointments in the Ministry of Environmental Protection marked the time for a thorough shake up. Every line in the report called for it.

The wide concern about political appointments expressed by the public, the Knesset, and the media following publication of the report, offers the hope that change may be near. After the report was issued, the Civil Service Commission began examining political appointments in other government ministries, and I hope that it will take to heart my recommendation within the report to establish procedures for locating, classifying and appointing employees in those positions where loopholes have been exploited in order to make political appointments.

In October 2004, the Attorney General issued a directive to elected officials, their aides, and the directors-general of government ministries on how to deal with appeals from members of political party central committees regarding their own and others’ personal and business matters. I should add that this is an important and worthwhile directive but substantively it doesn’t say anything new, since it reflects long-standing law. It is to be regretted that in our country something so basic needs a directive from the Attorney General.

The battle against political appointments must be constant and determined. It would be naïve to believe that politicians can be persuaded to refrain from making political appointments. In the current political system, the incentives for such appointments are too strong. Therefore, the time has come to strengthen those mechanisms that ensure the integrity of civil service appointments and establish a balance of fear among senior professionals, who I characterized in the report on political appointments in the Ministry of Environmental Protection as in-house gatekeepers. They should act as a restraining force against political pressures brought to bear by politicians. A set of counter pressures must be instituted to enable them to carry out this mission properly, making them feel that they have the full backing of the Attorney General and the Civil Service Commissioner when they insist on upholding the law.

In the struggle against political appointments in the Civil Service, occasional loopholes are discovered that permit abuse. These loopholes must be closed. Laxity in enforcing the law and in imposing discipline is interpreted as abandoning the struggle and it invites corruption. As a citizen who is concerned for the country’s democratic future, it is my opinion that the war against corruption is a war between good and evil. This is a war on one front alone, fought by the political left and right alike, and entirely unrelated to the clash between differing political outlooks. It has nothing to 

do with differing views on economic or security policy, or differences between political scientists as to the best method of administration. Corruption is a far graver danger than any political or security danger now faced by the country. I call, therefore, upon senior members of all parties, whatever their political outlook, to raise the banner against corruption, against political appointments in the Civil Service, and against other forms of political bias in administration. To come out in favor of the system of political appointments revealed in the State Comptroller reports is to endorse corruption, whether or not that is the intention of the speakers.

In the war against political appointments, watchdog bodies, including the State Comptroller, and enforcement agencies must be constantly on guard. 

Political Appointments: Approaches

I do not intend to focus in this article on the report on the political appointments in the Ministry of Environmental Protection and especially not on those details that are subject to the handling of law enforcement authorities. Rather, I want to deal with some general issues, using them to counter the arguments heard following the report. Some of these arguments are pertinent and deserve answers but, regretfully, others simply cater to populism, stemming from narrow interests and ignoring the common good. Other claims have been based on faulty data, on ignorance, or even on manipulation of the facts.

There are those who point to arguments based on the possible advantages of political appointments. Prof. Ron Shapiro
 published some arguments condemning meritocracy - the system of appointing people to public office on the basis of their talents alone. He contends that such a system 

discourages talented people who would like to find a place in public service from joining political parties. Prof. David Deri
 claims that the “stately” approach, which condemns political appointments, is not necessarily the only correct one. In his view, the competing approach – the "movement" approach - has yet to be seriously considered in Israel. This approach argues that political leadership needs political appointments at the administrative level in order to implement its policies. Prof. Deri also contends that the profound public criticism of political appointments is not based on sufficiently strong empirical findings. In other political systems, such as that of the United States, political appointments are permitted, and when the government changes, an entire stratum of public officials changes with it.
Any substantive criticism, including criticism of the audit, is worthwhile and welcome. It inspires thought and public discourse. There is an approach that believes sincerely that political appointments, made with the public welfare in mind and aspiring to advance the elected government’s goals, is likely to produce better results than a system discouraging such appointments. I can understand the point of view that maintains that it is not easy to distinguish between the role of the political level in determining policy and the role of senior administrative staff in implementing policy. It is not at all easy to decide where the balance lies. But the Supreme Court has ruled that “one should not doubt the capability of a civil servant to carry out the policy of the government, as his position demands, whatever his private political opinions may be”
. This is not merely an academic exercise. The real question is: to what extent do the arguments in favor of political appointments relate to Israeli reality?

Any discussion of whether or not political appointments serve the cause of good government in Israel, and whether preventing them causes harm, as claimed, must be buttressed by facts.

Political appointments in Israel: Law and practice

Let me return to the basic nature of political appointments in Israeli law. A political appointment is one in which the appointee receives preference over others – what in everyday language is called “cronyism” – because of his political connections. The determining factor in political appointments is favorable discrimination. That means that, in principle, political connections in themselves do not exclude someone from being considered for a public position. It must be clearly stated: any person, whether he is a Member of Knesset, a Minister, or anyone else, who imputes to the public audit the approach that any member of a political party is unfit to serve in public office, either does not understand the meaning of public audit or is deliberately trying to distort it.

As a rule, party members are definitely permitted to compete for public positions, as equals, just like any other candidate. However, it is forbidden to favor members of a political party because of their party membership. This is an enormous distinction. It is everyone’s right to join a political party. It is part of the right to freedom of expression and freedom of assembly. Political liberty is a core value of democracy. But the principle of equality and the public’s faith in its government are also core values of democracy. Equality of opportunity means giving equal opportunity to qualified candidates to compete for public office, which is a public resource and not the private property of government ministers. The prohibition of political appointments, that is, the prohibition to discriminate in favor of candidates for office because of their political ties, protects equality, 

protects the public’s faith in government, and protects the quality of public administration. The prohibition against political appointments does not affect political liberty nor does it obstruct candidates for office who are party members, as long as they are chosen for their qualifications and not for their connections. I cannot help but note that though there are limitations on the political activities of civil servants, such as those mentioned in the Civil Service Law (Limitation of Political Activity and Fundraising), 1959, they do not prevent politically identified persons from competing for civil service positions for which they are qualified.

Is it true to say that all the political appointments in Israel were to positions in which the employee influences the implementation of policy? Can all of them be explained by the approach justifying political appointments? Furthermore, some of those who received such appointments were not themselves members of political parties, but rather their family members. Here too, one cannot justify such an appointment because of a desire to advance the worldview of a political party through the administrative level of the civil service. All that I will say about the report on political appointments in the Ministry of the Environmental Protection is that it presents an almost complete empirical picture. The examination was carried out systematically, not on the basis of chance information that came to the attention of the State Comptroller's Office. The report shows the number of political appointments in every employment classification, in proportion to the total number of appointments in the period surveyed. This report presents a strong response to the question posed by Prof. Deri and all who doubt the sufficiency of empirical data that leads to the unfortunate conclusion that political appointments in Israel are not necessarily designed to accomplish the same goals as in the United States and there is no room for comparison. In Israel, political appointments are intended as favors to cronies, in return for their political support. It is a situation of “give and take”; the person who receives the job owes a debt to the person who got 

him the job. Such political appointments are corrupt. Attempts to present them as ideological are merely an idealization of corruption. Even Prof. Deri, in his article, strongly opposes the use of public office as a tool for “dividing the spoils”.

To learn from the experience of the United States, we must first know the facts. In the United States, the so-called “spoils system” still operates in certain public offices, some of them senior policy positions and some much lower. It is a system whereby political cronies are appointed to positions because of their connections. But at least where the Federal Government is concerned, their proportion among the total number of positions is infinitesimal. Out of 1.9 million federal positions (not including the postal service and the armed forces), some 2,073 positions are political appointments, according to the U.S. Civil Service Commission
, and are vacated when the Administration changes. The ratio is one for every 918 positions. In Israel, political appointments are prohibited - excluding a limited number of positions in government ministries, mainly in the personal offices of the Ministers, which the Minister is authorized to fill with candidates who have his trust, including those who are politically connected to him. These “positions of trust” are the only political appointments permitted in Israel, as exceptions to the general rule. In Israel there are 80,000 civil servants
 of whom 350 fill positions of trust, or act as advisors, aides, secretaries and office managers in the offices of the Ministers. This ratio is therefore approximately one political appointment for every 228 Civil Service positions.

In other words, today in Israel, where political appointments are generally “prohibited”, there are four times as many permitted political appointments as there are in the United States, where such appointments are permitted. 

Yet, we are encouraged to “imitate” the same United States by increasing the number of political appointments!

It is worthwhile comparing the degree to which both countries uphold the law. From time to time the U.S. State Comptroller investigates the “creeping” transmutation of political appointees, who are supposed to leave office with the change in Administrations, to permanent status within the public service. An audit report issued in 2002 examined the transfer of political appointees to permanent positions in 45 federal agencies, including the largest among them, during the two and a half years that preceded the report – 1998-2001. It was found that, altogether, 111 political appointees had received permanent positions. Percentage wise, the total number of permanent positions that had been filled by political appointees was much less than one percent. Of those 111 appointees, in only 17 cases did the findings indicate suspicions that they had been favored for political reasons. I repeat, only 17 exceptions were found in 45 agencies over a period of two and a half years. I propose, to all those wishing to imitate the United States norms permitting political appointments: perhaps we should first imitate their culture of observing the law and the regulations.

And finally, something that should be taken for granted: audit is based on existing norms. Existing norms in Israel forbid political appointments. The legislator decided the issue in 1959 when the Civil Service Law (Appointments), 1959 was passed. Ministers are allowed to make appointments to a small number of “positions of trust”, as they see fit. All other positions, senior and subordinate, must be filled through procedures established for that purpose by law and by Civil Service Regulations. Only relevant considerations are allowed, without interference from the Minister or his aides, and without party membership being any kind of consideration. Anyone who is unhappy with that norm is free to try to alter the relevant legislation. But no one can be permitted to ignore an existing 

law merely because it doesn’t suit him, certainly not a government Minister, who must serve as an example to the public. What kind of message is conveyed when politicians try to defend political appointments on the grounds that “in the United States it’s acceptable”? Will everyone decide for himself which of the norms current in the world he will adopt? How can one expect the public to obey the law when elected officials act and speak in this manner?

A popular argument heard whenever a report on political appointments is issued is that “we didn’t invent the system”. This argument is not relevant to the issue of the legality of these appointments. Moreover, it is important to focus attention on the difference between the appointment of “good old boys” in the past - when it wasn’t the Party Central Committee who drew up the party’s list of proposed Members of Knesset - and the situation today when Ministers reward party members with political appointments, in return for their support in the party’s primary elections.

The prohibition of political appointments is a prohibition against discrimination in favor of candidates for employment with political connections. A person with such connections should not be rewarded for them, but, on the other hand, he should not be penalized for them either. There is one exception to this principle in Israeli law, and that is the Government Companies Law, which deals with the appointment of directors and general managers to government corporations and other public bodies.

The Government Companies Law set up a committee to examine the appointment of directors and general managers, and its job it is to pass judgment on the fitness for office of candidates for those positions. The law states that the committee should not endorse a candidate who has personal, business, or political ties to a government Minister, unless the committee finds that he has special qualifications in the fields of endeavor of the 

relevant company or other exceptional capacities in addition to the regular qualifications.

This means that an individual may be appointed to the board of directors or as general manager if he meets the criteria set by law. However, if an equally qualified person has political ties, he may not be appointed unless he can prove “special qualifications” in the fields of activity of the company. This is a case where the person with political connections suffers because of those connections.

Moreover, the Supreme Court has set a high standard as to the special qualifications necessary in this regard. In its decision in the matter of Morris Nissan
, the Court stated that since the purpose of the demand is to obviate political appointments, only in exceptional cases - where the special qualifications of the candidate render him extremely valuable to the company- may the appointment be approved. There is no doubt that the demand for special qualifications and the interpretation given it raises a difficult problem as regards equality. It is possible, of course, to explain away any harm to the principle of equality, through identification of the interests that the appointment apparatus aims to defend. In particular, one can distinguish between the appointment of directors to government companies and appointments of civil servants; while in the latter case there is not supposed to be any political involvement, Ministers are directly responsible for the appointment of directors. When responsibility for appointment was placed in the hands of the Ministers, strong brakes were needed to rein in their impulse to appoint their cronies, since experience had shown that Ministers tended to exploit their authority to appoint persons who were not necessarily qualified for the position. The demand 

for special qualifications came, therefore, to counter the situation which had prevailed until then.

Solutions

The challenge we face is how to enable persons with political ties to compete for jobs in the public service, while neutralizing the advantage their political connections is likely to give them. There are different models for neutralizing that advantage, and they must be adapted to the circumstances. When it comes to filling employment vacancies, a competitive situation where several candidates compete for a given position can help neutralize a candidate’s political advantage. The more public and transparent the competition, the greater the political neutralization. However such an inclusive process has its downside. It can be expensive, prolonged and complex. When dealing with a position for which there is no justification to initiate a public tender process, it is possible to find other solutions. A more limited tender process can be arranged. The government office can be compelled to hire outside placement bodies, which vet candidates on the basis of needed skills, with the only involvement of the government office being at the stage when the final selection is made from amongst the candidates so chosen.

Concerning those appointments for which the Ministers are responsible, as long as the decision is theirs to make it is difficult to adapt the model of choosing between candidates. For this reason the selection committee model was developed. It is an external body that examines the considerations of the minister, and ascertains claims of special qualifications. In my opinion, even if the current law is not perfect, it should not be abrogated before it is replaced by another model that neutralizes political influence. Otherwise, boards of directors of 

government companies will be flooded with political appointments, given that the power of appointment rests personally with the Ministers. All those who complain about the barrier that the demand for special qualifications raises must ask themselves, first of all, whether they would be willing to remove the power of appointment from Ministers. It is not carved in stone that the power of appointment be in the hands of the political echelon. 

Since Ministers tend to propose candidates from among their acquaintances, they don’t choose from among other candidates, and they don’t expand the circle of potential candidates to include those who have no political or personal connections, but who possess superior qualifications that are valuable to government companies. A proposal to set up a database of directors, to which anyone who saw himself qualified to serve as a director of a government company could add himself, was never implemented. However, the establishment of such a database would not be sufficient, since even then the suspicion would linger that Ministers would still choose their cronies. Therefore, I am convinced that in addition to setting up a database of candidates, the power to appoint company directors should be taken away from the Ministers and transferred to an apolitical body. This would neutralize the political link and open the way to canceling discrimination against those with political ties.

It is evident from the State Audit reports that today the barriers to political appointments are being relaxed. It is therefore necessary to guarantee that the examination of the candidates be separated from political ties and personal obligations. Persons with political ties should neither be rewarded nor penalized. There should be fair competition, free of extraneous considerations, for every position, so that the most qualified person is chosen. Even if such a system is not perfect, it is the most just.

The Polish Supreme Chamber of Control in Comparison with Supreme Audit Institutions of other Countries

Jacek Mazur

Supreme Audit Institutions (SAIs) operate in almost every country. Their main aim is to conduct independent external audit of the public administration's activities, finances, property and, primarily, implementation of the state budget
. Through these activities, state bodies can be held accountable and parliaments can oversee governments. There are a handful of countries that have no SAI, but these reflect a specific political situation or the process of transformation of the political system (e.g. the Ukraine in the 1990s had no supreme audit institution for several years)
. Thus the norm is that a democratic country has an SAI
. Polish history confirms this statement: in the years 1952-1957 (the years when Poland’s democracy was seriously suppressed), the Supreme Chamber of 

Control (NIK) was disposed of, and after 1989, which was the year when democratic transformations in Poland began, the NIK regained its position as delineated in the provisions of the Constitution.

Since state auditing institutions do exist in many countries, it is possible to attempt comparing them. The aim of this article is to present some of the characteristics of the NIK in comparison with other SAIs. It is not an easy task since there is little on the NIK in the Polish literature
. Therefore, I will only touch upon some selected problems: the position of the SAI in a country’s system of state bodies, internal organisation and the basic scope of activities, including types of audits performed and general audit procedure. I have not included issues concerning the legal status of SAIs, as I dealt with them in my previous article
; some other commonly known issues have been dealt with here rather briefly. The assessments and generalisations that I have stated in this article are not only based on documents and publications,
 but on direct contacts with SAI members as well.

Organisation

1. 
Courts of Audit and Audit Offices

With regard to the position of an SAI in the system of a country’s state bodies and its functioning and the status of its members, two main types of SAIs can be distinguished: courts of audit and audit offices
.

Courts of audit are courts concerned with financial matters. They decide on responsibility for public resources management, award compensations and can impose punishments. Simultaneously, they carry out audits, which at present constitute the vast majority of their activities. These are collegial bodies, consisting of judges, and in their jurisdiction they function according to judicial procedure. They are independent of other bodies, they rule in the name of the state and their verdicts are legally binding. In Europe, courts of audit are present in Belgium, France, Greece, Italy, Portugal, Spain and Turkey,
 and also in former French and Portuguese colonies, mainly in Africa. In the world, there are about 35 courts of audit altogether.

Audit offices are central state organs that audit public administration bodies and other entities. They work for parliament or assist in its activities; they may also work for the government or for other organs of the executive branch. Usually, they do not make binding rulings although their decisions or proposals can have legal effects if it is so provided in the law (e.g. an obligation to reply within a specified time). Audit offices are most often subordinate to the parliament and independent of the government. They 

may also be independent of both the government and the parliament. These are usually monocratic bodies, sometimes having some elements of collegiality. There are 150 countries altogether where SAIs are organised in the form of audit offices
.

Differences between courts of audit and audit offices are becoming less and less apparent. Nowadays, courts of audit are mostly concerned with carrying out audits and they do it with basically the same procedures and methods as those used in audit offices. The main difference between these two types of SAIs is the judiciary function of courts which, although it constitutes only a small part of their activities, forms the basis of the prominent status of courts and of their members who, as judges, have judicial independence, freedom in planning their activities, access to all documentation, etc. Therefore, the character of courts of audit in the country’s system of state bodies is explicit.

According to the above categorization, the NIK is an audit office.

2.
Actual status among state bodies

The status of SAIs in state systems varies from country to country. Thus, SAIs may:

· Operate within the legislative branch (e.g. in the USA
, the UK, some other Anglo-Saxon countries);

· Constitute part of the judicial branch (the majority of courts of audit, e.g. in France, Greece, Portugal, Turkey);

· Be independent bodies which support both the parliament and the government (e.g. in Belgium, Germany, Italy, Spain, Switzerland)
;

· Some SAIs have operated, until recently, within the executive branch (Sweden until 2003, Denmark until 1991).

The status of courts of audit is usually strictly determined; typically they have – as courts – a rather high status within the system of state bodies. Audit offices, in turn, sometimes do not have a clear status, because they cannot be precisely described as part of legislative or judicial branch. Some other audit offices function as auxiliary (subordinate) bodies to the parliament. Due to the above, the actual status of audit offices is sometimes not very high. However, in some countries, recently, it is possible to observe an increase in the importance of audit offices, which is mirrored in their legal status, which is often stipulated in the constitution. Above all, the status of SAIs is very much affected by the political culture prevailing in a given country.

The Constitution of the Republic of Poland establishes the principle of the separation of powers (Article 10, paragraph 1: The system of the Republic of Poland shall be based on the separation of and balance between the legislative, executive and judicial powers), and simultaneously it provides for other supreme institutions, including the NIK, which are external to this separation of powers. The NIK takes decisions (establishes facts, expresses opinions and introduces recommendations) independently and finally, and other bodies are not authorized to change its stance. The NIK is subordinate to the Sejm (the main chamber of the Polish parliament) but the NIK’s activities are not limited to working on behalf of the Sejm: the NIK’s audits are conducted in order to guarantee proper functioning of the entire system of state bodies
.

The NIK’s legal and actual status is rather prominent. This can be attributed, among other reasons, to detailed constitutional provisions which vests the NIK with an appropriate scope of competence and independence, to the broad scope of its competencies
, to close relations with the Sejm, which facilitate the implementation of the NIK’s recommendations by audited bodies, to the wide dissemination of information on the NIK's 

activities in the media, to the broad public knowledge of the NIK and to their strong support for the NIK's activities
.

3. 
Collegiality

One of the factors that differentiate SAIs is the extent to which they apply the principle of collegiality. Courts of audit are always collegial. Audit offices are monocratic or collegial, or comprise elements of both.

In audit offices of the collegial type, basic decisions are taken by the college or by colleges of specific decision-making bodies. The Federal Court of Audit of Germany can be given as an example here. It has approximately 70 members, namely the President, the Vice-President, directors of audit divisions and heads of audit units. By law, specific audit decisions are made by colleges, comprising a director of the audit division and head of the audit unit. The President or Vice-President of the Federal Court of Audit can join the two college members, on their own initiative or at the request of one of the college members, in making their decisions (we can then speak of three-person colleges). Decisions must be taken unanimously. Where a college cannot agree on a particular point, which rarely happens, the Divisional Senate takes the decision. The Divisional Senate consists of the respective divisional director, all the division’s heads of units and a head of unit from another division. Exceptional cases are left for the Grand Senate. It consists of the President, who is the chairperson, the Vice-President, directors of audit divisions, three heads of units nominated for two years and other heads of units, who act as rapporteurs and co-rapporteurs in particular cases. The Grand Senate enacts the rules 

and procedures for audit planning, advising and reporting, approves “Comments” on the government’s report on the implementation of the budget, and separate reports and other audit reports, as provided in the law. It also decides on other issues of great importance or on those that exceed the scope of activities of particular divisions. The Grand Senate takes its decisions by a majority vote
.

In monocratic audit offices basic decisions, especially those concerning the carrying out of audits and their conclusions, are taken by the head of the office or by someone on his or her behalf. At this point it is possible to recall the example of the Comptroller and Auditor General of the United Kingdom
, the United States Government Accountability Office, or many supreme audit offices of Latin American countries. In reality elements of collegiality, albeit of a less formal nature, are likely to be found even in strictly monocratic SAIs. The head of an SAI is not likely to decide important issues ignoring the arguments raised by executives and managers of the SAI.

In the NIK, the principle of collegiality existed until 1939. Department colleges and regional chamber colleges decided on such matters as audit conclusions, and audited entities could file appeals to the NIK Council about decisions made by the colleges. At present, these relations are much more complex. Although Article 202 of the Constitution of the Republic of Poland provides that the Supreme Chamber of Control shall act in 

accordance with the principles of collegiality, the Act of 1994
 provides that only certain matters connected with audit procedures are examined and decided on collegially. Simultaneously, Article 13 of the Act provides that the NIK President heads the Supreme Chamber of Control, which is in fact the actual practice of the NIK. However, other provisions of the Act state that some decisions are to be made by the auditor carrying out the respective audit (e.g. the individual audit report is signed by the auditor and the head of the audited unit). Thus, all of the above adds up to a mixed system: the NIK is a monocratic audit office with elements of collegiality.

4. 
Institution size and general scope of activity

In the majority of countries, SAIs are of a medium size if compared to other central offices. In Europe, SAI staff varies from 30 (Luxembourg) to 4,000 (Italy). Usually, SAIs employ between 100 and 800 people; the SAIs of Germany, Spain and the United Kingdom from 800 to 1,000; the SAIs of Italy, Poland, Romania, Russia and Turkey employ over 1,000 people
. The number of staff depends on many factors, such as, the type of SAI, the structure of the state (unitary or federal), but primarily on the scope of SAI activities (SAIs have different scopes of competencies) and procedures (sometimes complicated or multiplex) and methods of auditing (e.g. on-site audits can require more work). 

Comparing the scope of activities of various SAIs is a difficult task since the procedures and methods of carrying out audits vary significantly. For 

instance, the National Audit Office of the UK audits about 600 individual budgetary accounts and undertakes around 50 value-for-money audits annually. The NIK audits around 4,000 entities a year, and on that basis prepares 180 summary audit reports for the Sejm. 

5. 
Regional organisation

Many SAIs are based only in the country’s capital, while others have regional offices as well. These offices can be of various characters. These are organisational units which have either the status of departments in the central office (e.g. in Bulgaria, Italy, Poland) or groups (usually small ones) of auditors permanently located in other cities which perform various audit tasks (e.g. in the Czech Republic, Malta and the UK); there are also special units for auditing self-governing entities (e.g. in Hungary).

At present, the NIK has 24 departments carrying out audits: 8 departments in the central office and 16 regional offices. Regional offices have the same status as departments in the central office. Regional offices employ around half of the total number of the NIK’s staff. Regional offices perform audits in the framework of their regional authority, and they can, with the approval of the respective department of the central office, carry out audits in central state bodies. In practice, regional offices carry out approximately 85% of the total number of audits. Furthermore, the Act on the NIK provides regional offices with the right to submit pronouncements on audit results to regional administration bodies (governmental or self-governmental). In this way, regional offices can affect management practices in the regions.

Activity

1. 
Audit and advising

Apart from judicial rulings (which concerns courts of audit only), the basic tasks of supreme audit institutions are auditing and in many cases advising.

Originally, SAIs dealt, apart from judicial rulings, mainly with carrying out audits. The advising function was a consequence of the evolution of state audit in the 20th century. Nowadays, advising elements are present, in the majority of SAIs, in every audit, especially in performance audits. Moreover, in some countries advising activities may, for example, comprise the preparing of opinions for the parliament (rarely for the government) on specific bills, especially those concerned with accounting or other financial matters
, or the state budget bill (though very rarely), or sometimes other acts that involve a rise in public spending (e.g. in Belgium, Germany, Hungary, Italy, Russia).

The tendency to combine auditing and advising functions is also evident in the activity of the NIK. Having completed an audit, the NIK submits to the head of the audited entity (and if necessary, to the head of the superior unit and to the relevant government and local government body) post-audit 

statements, which contain the assessment of the audited activity and, if any irregularities are disclosed, the comments and recommendations aimed at their rectification. Assessment and recommendations (especially draft legislative proposals) are also contained in summary audit reports, submitted to the Sejm and forwarded to the government and other state bodies for their information. At Sejm committee meetings (sometimes during plenary sessions of the Sejm), NIK representatives raise questions on bills examined by the Sejm. Sometimes, at the request of Sejm committees, the NIK prepares additional analytical studies on the basis of audit results, especially relating to draft legislative proposals. 

2. 
Scope of audit

The scope of issues subject to audit determines the basic competence of an audit institution. SAIs began with audits of the state budget, primarily with audits on expenditures. Nowadays, there is no supreme audit institution that is not authorised to audit budgetary expenditures, although specific exemptions in this respect do occur. Only a few SAIs are not entitled to audit state revenues (e.g. in Ukraine).

At the beginning of the 20s of the last century, a new and constant tendency (though protracted) to broaden the scope of audit appeared. More types of entities and areas became subject to state audit: state-owned companies, companies operating with the use of public money
, NGO's financed by 

the state budget, self-governing bodies, social insurance institutions, foundations and associations (especially public associations). However, only a handful of supreme audit institutions are authorised to audit all the types of entities mentioned above.

Compared to this, the NIK’s scope of audit is broad. It encompasses all state bodies (some of them, for example, courts, can be audited only with regard to the implementation of the budget, financial and property management) and self-governing bodies. The NIK can also audit, with regard to legality and proper management, the activity of other organisational units and enterprises, to the extent to which they utilise state or communal property or resources, or incur financial liabilities to the state.

3. 
Pre-audits and post-audits

The most general division of audits is into two groups: pre-audits (also called a priori audits, ex ante audits, or preventive audits) and post-audits (also known as ex post audits).

“Pre-audit represents a before the fact type of review of administrative or financial activities”
. The subject of such an audit is a proposed decision (e.g. to conclude a sales contract, to award a grant, to conclude an employment contract) or payment for a preliminarily initiated contract. This kind of audit is carried out on the basis of documents covering the provisions of the decisions to be made (e.g. a draft contract or a payment order). On the basis of the documents, the supreme audit institution checks whether the proposed payment, contract or other activity having financial 

impact have been properly authorised, whether it is legal and whether there are the necessary finances in the budget. Then the SAI sanctions the action by attaching its ‘visa’ or, if any irregularities have been disclosed, returns the documents to the petitioner. Usually, legislation strictly determines the dates of the adjudication and if the SAI fails to give its consent or to make an objection within 30 days, for example, the audited activity is approved by virtue of the law.

Many SAIs, perhaps most, that were created before 1900 were originally established to perform pre-audits and only later evolved to concentrate on post-audit functions. At present, only a few SAIs are authorised to perform pre-audits (in Europe these are the SAIs of Belgium, Greece, Italy and Portugal). In Italy, until recently, the Court of Audit pre-audited almost all public expenditures, i.e. 5-6 million acts a year. The changes introduced in 1994 limited this number to 10,000 – 15,000 annually. Similarly, in Portugal the number of pre-audits performed by the Court of Auditors decreased: at the beginning of the 1990s, 110,000 – 140,000 acts were audited annually, whereas now, after the changes implemented in accordance with the legislation of 1997, this number stands at only 4,000. In Belgium, the scope of pre-audit was very broad until 2005 (about 700,000 acts a year) but the legislation of 2003 significantly restricted it. It is only in Greece that pre-audits are applicable to almost all expenditures of the central administration and of other public bodies (this amounts to about one million payments a year).

SAIs which carry out pre-audits consider them very useful. They believe that it is better to prevent inappropriate expenditures then to regain funds after they have been spent. A refusal to authorise an expenditure has an educational effect and leads to positive changes in the functioning of the administration. Opponents of pre-audits claim that this type of audit relieves public officials of responsibility. Thus, in certain cases, auditees 

submit documents to the auditors regarding illegal transactions hoping that the truth may, somehow, not be disclosed. Moreover, as pre-audits are usually carried out hastily, they may lead to mistakes that may be difficult to correct. Furthermore, ex ante audits are limited to checking legality and regularity, whereas ex post audits consider various audit aspects.

In Poland, the NIK was authorised to perform pre-audits in the years 1919-1921. Since 1921 this authority was very severely restricted, and in any case, very rarely used. The Act of 1994, which is in force today, does not allow the NIK to carry out ex ante audits. 

4. 
Regularity audits and performance audits 

Originally, SAIs carried out post-audits in its general meaning, without further categorizing them into types. In many countries (or even in most of them?) it is still so. After World War II, together with the appearance of performance audits and with the development of audit methodology, some SAIs began to differentiate particular types of audit, especially regularity audits and performance audits
. This is an ongoing process and the situation varies from SAI to SAI. Generally, it is possible to conclude that within the last 30 to 40 years, several SAIs have adopted the differentiation of these two types of audit along with the development of audit criteria
.

The division into regularity and performance audits is based on the assumption that audits of a given kind are performed with regard to some, not all, selected audit criteria concerning the auditee’s activity. This approach is perceived to have led to a more efficient way of auditing since it allows for greater specialization of audit procedure and methodology. However, up to now, only a few SAIs have fully applied this differentiation (e.g. the United Kingdom, the United States, and some other Anglo-Saxon countries, Denmark, Finland, the Netherlands, Norway, Sweden). It does not mean that other SAIs do not deal intensively with performance or regularity audit (e.g. in Israel every report deals with performance audit). Carrying out these two types of audit separately may result in organisational division (where particular departments carry out only one type of audit) and to segregation of professional qualifications (auditors are trained to conduct only one type of audit).

On the basis of Article 3 of the Act of 1994: The Supreme Chamber of Control (...) investigates in particular the state budget execution and the execution of laws and other legal acts with respect to the financial, economic and administrative activity. Article 4 determines the notion of “an audit of the state budget execution, and of financial and property management”, and Article 5 in turn (in accordance with Article 203 of the Constitution) describes a wider or narrower set of audit criteria for particular groups of audited entities. With reference to the above provisions, item 4.1 of “Auditing Standards of the Supreme Chamber of Control” (June 2003) states: the NIK can carry out regularity and performance audits (…), as well as comprehensive audits, which include both regularity and performance issues. However, in the NIK’s activities, 

comprehensive audits
, focusing on the audit of legality, still prevail. Yet, the speedy development of the NIK’s audit methodology, which has been observed recently, may lead to some changes in this field
. 

5. 
Regularity audits

According to the INTOSAI “Auditing Standards”, regularity audits comprise “attestation of financial accountability of accountable entities, involving examination and assessment of financial records and expression of opinions on financial statements; attestation of financial accountability of the government administration as a whole; audit of financial systems and transactions, including an assessment of compliance with applicable statutes and regulations; audit of internal control and internal audit functions; audit of the probity and propriety of administrative decisions taken within the audited entity; and reporting any other matters arising from or relating to the audit, that the SAI considers should be disclosed.”

The basic element of a regularity audit is financial audit; hence these two notions are used interchangeably. Some SAIs perform financial audits in the form of attestation audits, i.e. they grant formal audit opinions (certificates). Attestation audits, also known as certification audits, concern 

credibility of accounting transactions and compliance of financial operations with the law. These audits are performed via the examination of a transaction sampled, frequently with the use of statistical methods. Increasingly, financial attestation audits focus first on the adequacy of the accounting systems and internal controls of the audited entity, and examine transactions primarily as a means of testing the effectiveness of those systems and controls. On the basis of generalised results, a formal audit opinion is presented which approves the credibility of transactions and their compliance with the law (in some cases the opinion may be accompanied with comments or reservations, or with a negative assessment); in some particular cases an opinion may not be issued
. Attestation audits are performed only by supreme audit institutions of a few countries, among others the UK, the USA, Canada, the Netherlands, Denmark, Sweden and, since 1994, by the European Court of Auditors. In 1999, the Court of Audit of Slovenia introduced certification audits.

The audit carried out by the NIK on the implementation of the state budget is not merely financial, as it also examines compliance with the criteria of legality, proper management, efficacy and integrity; thus it is both a financial and performance audit simultaneously. Until recently, the NIK did not produce audit opinions on particular accounts. It did not extrapolate audit results conducted on random samples, and audit results were presented in a descriptive manner. In 2003, elements of attestation audit were introduced into the NIK's budgetary audit. The changes introduced relate to the audit scope and methodology as well as to the form and content of audit reports. At present, the examination of audited units consists in checking financial and accounting records, budgetary reports, 

accounting books and in expressing an opinion on budgetary reports. In order to evaluate accounting systems, a sampling of payments is carried out using statistical methods, which allows for the extrapolation of audit results. The sampling of the issues to be audited is based on the estimation of the risk relating to particular revenues and expenditures. 

6. 
Performance audits

Performance audits (value-for-money audits) encompass:

· Audit of the economy of administrative activities in accordance with sound administrative principles and practices, and management policies;

· Audit of the efficiency of the utilisation of human, financial and other resources, including examination of information systems, performance measures and monitoring arrangements, and the procedures for remedying identified deficiencies; 

· Audits of the effectiveness of performance in relation to the achievement of objectives in the audited entity, and audits of the actual impact of activities compared with the intended impact
. 

As opposed to regularity audits, which are based on objective, easy to establish and usually constant criteria (which allows for partial “automatization” of audits), performance audits present some methodological difficulties. In all kinds of audit, the assessment of the audited entity results from consecutive processes: determination of norms (standards) and comparison of audited activities with these norms. In the 

case of performance audits, however, norms are hardly ever constant (they can concern only some unique situations) and, primarily, they are not always determined in an appropriately detailed manner; in such a situation, concretization (or verification) of norms becomes a task of the SAI
. 

Some SAIs have developed internal principles and methodology which rationalize and facilitate performance audits
. Nevertheless, many difficulties have remained. The analysis conducted a few years ago by a team headed by Ch. Pollit shows that although most SAIs now state formally that they are investigating the “3 Es” – economy, efficiency, effectiveness - true effectiveness (outcomes) studies are fairly rare. Even direct measurement of either technical (input/output) or allocative efficiency occurs in only a minority of audit reports. The most commonly applied criterion in practice tends to be not one of the “3 Es” at all, but rather some notion of “good management practice” or “good administration”. However, it is rarely clear where the concept of “good management practice” adopted by the SAI comes from. Sometimes auditors claim that they adopt the concept of “good management practice” as determined by the audited entity and compare it with its actual functioning, but frequently the audited entity provides few, if any, criteria that can be 

used in practice. In such circumstances, auditors have to adopt their own concept of “good practice” or of “good administration”.

The NIK is experienced in carrying out audits with elements of performance auditing. Since it was established, the NIK has had the authorization to carry out not only regularity audits but performance audits as well. According to the Act of 1921, the NIK was obliged to examine “whether economic and financial activities of authorities and public institutions were done with due economy and efficacy”. According to the Constitution and Act of 1994, which are now in force, the NIK is authorised to audit activities of the government administration and of other entities with regard to, among others, sound management and efficacy. 

In the framework of such a wide scope of competencies, performance audits seem obvious, as they result from the obligation to assess the sound management of audited entities. The way that the NIK’s audit tasks are formulated (this is usually of problematic character) imply conducting performance audits as well.

Nevertheless, there is no research available to assess to what extent this opportunity is used. The majority of the NIK’s audits include elements of both economy and efficiency, as well as the effectiveness of the audited entity’s activity. However, in many audits examination with regard to legality prevails. The development of the NIK’s methodology, especially the new sections of the Auditor’s Manual devoted to performance auditing, will allow for focusing on this type of audit in the future. 

7. 
General audit procedure

Historically, SAIs began their activities by auditing particular bodies, offices and institutions, without formulating general conclusions. This constituted the basis for the 20th century concept of audit procedure, which was aimed at the settling of accounts of a given entity. Later, summary audit reports were developed which enabled the presentation of more general issues of greater significance. SAIs began to submit annual reports to parliaments on all audit results, which were later used to assess the implementation of the state budget. Another aspect of this evolution was the development of performance audit, which resulted in auditing issue-oriented subjects, designed in accordance with the issues they touched upon.

The majority of SAIs in Europe performs either single-entity audits
 (especially in financial audits) or examinations of ”issue-oriented” subjects (horizontal audits) without formally relating to single-entity audits carried out earlier. The practice of preparing audit reports also differs. Some SAIs prepare separate reports on single-entity audits, other SAIs produce reports presenting the results of various audits simultaneously. Until recently, many SAIs did not publish reports on particular audits (even on issue-oriented ones) but included them in annual reports on their activities. This practice is mirrored in section 16 of the INTOSAI “Declaration of Guidelines on Auditing Precepts” which speaks of "annual” reporting on findings to parliament or any other responsible public body. The tradition of preparing annual reports (and in exceptional circumstances, separate audit reports, which still tend to be treated as exceptional) is present e.g. in Austria, Belgium, Canada, France, Germany. However, more and more 

SAIs are starting to prepare (and publish) separate reports after the completion of a given audit. 

The NIK performs single-entity audits, but in a coordinated way rather than separately. It allows for examination of broader issues whose recommendations can refer to a whole sector of the administration or economy. In coordinated audits, many NIK departments and numerous auditors participate. The starting point for this kind of audit is preparation of a joint audit program on the basis of which single-entity audits are carried out.

This approach is associated with the application of a multiphase audit procedure. According to the Act of 1994 (reflecting the tradition developed in the 1920s), there are two types of audit reports: single-entity audit reports and summary audit reports (of an issue-oriented nature, based on the results of two or more single-entity audits). The results of single-entity audits form the basis for the summary audit report; all the conclusions included in the summary report must have been presented in previous single-entity audit reports
.


Following World War II, especially in the last 30–40 years, SAIs in many countries underwent several changes:

· they became more independent of governments and developed closer relations with parliaments;

· the scope of audit became wider, especially due to the development of performance audits, and in some countries also due to auditing new areas (state-owned companies or companies using public resources, self-governing enterprises, social insurance institutions, etc.);

· some SAIs introduced program evaluation;

· following the focus on performance audits, especially in the 1970s and in the 1980s, SAIs have been developing financial audits as attestation audits;

· some SAIs use detailed evaluation of the accounting and internal control systems of the audited entity as the basis for determining an audit approach;

· The degree of use of the adversarial principle
 in the audit procedure has increased;

· audit methodology has been developing continuously;

· some SAIs developed audit quality polices
. 

At the same time, generally accepted state audit principles have been developed. This is a result of the activities of organisations that brought together SAIs (INTOSAI and its respective regional organisations) and which developed unifying guidelines, such as the “Declaration of Guidelines on Auditing Precepts,” the "Code of Ethics” and “Auditing Standards.” The guidelines included in these documents concern the status and activities of SAIs. As a reflection of the practices of various countries, they are often treated as a source of universal guiding principles for the contemporary, democratic state. Establishment of these principles, often regarded as an example to follow, has also made SAIs in various countries become more similar. 

Since the beginning of the 1990s, when Poland became a democratic country, these processes also started to concern the Supreme Chamber of Control: the Act of 1994 and recent changes in audit methodology reflect the tendencies prevailing in the world, which have been presented in this article.
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State Audit and Internal Audit in Israel – Comparative Aspects*
Nissim Mizrahi
Introduction
The various bodies that are part of the public administration in Israel – government ministries, state institutions, government corporations, local authorities – are audited by two separate audit systems: an external audit system and an internal audit system. These two audit systems operate under specific and separate legislation, which covers the auditor’s status, his operating functions, and the reporting process. These two systems differ from each other in their level of authority, their independence, and their objectivity regarding the audit’s operation and results. 
The audit’s purpose is to assess the adequacy of administrative decisions made by the management in various organizations. The audit examines the implementation process of the management's decisions and the benefits achieved by this process. Deficiencies detected by the audit are – it is hoped - rectified, thereby preventing similar failures in the future. Large organizations, especially those in the public sector, are required to include adequate control functions within their administrative framework in order to assure the existence of a permanent mechanism for problem detection. The internal audit is the answer to this need. 

However, public institutions whose activities are subject to public accountability are also audited externally by the State Comptroller (SC).
 These two forms of audit - internal and external – have in common the regular inspection of the organization's activities. To the degree that the audit’s results improve the institution’s administration, the audit adds value to the institution. The following comparison of external and internal audits focuses on their authority and reporting capabilities with regard to government ministries, public institutions, government corporations and local authorities.

These two audit functions use practically the same audit techniques. Both utilize fieldwork and similar analytical and quantitative methods. Both have almost the same authority, as far as the auditee is concerned, which enables them to fulfill their mission effectively.

The main difference between these two audit systems is their status within the audited body, their dependence or independence, the reporting process, and the public reaction to the exposure of the audit findings. Nevertheless, we can identify some common factors in the methods used by these two audit systems, which sometimes reveal the same irregularities and corroborate other audit findings. Rarely are these corroborations considered double checking.

We find it necessary to point out the analytical difficulties in making such a comparison with regard to the issue of public disclosure of the audit’s results. The external audit discussed in this article is generally conducted by the state audit, which publishes its findings publicly. However, internal 

audits in the public sector are not published, making comparison of these formats very difficult. The discussion of these issues will therefore be based on assumptions about the differences between internal and external audits. 
A variety of laws govern the operation of the state audit and the internal audit in Israel. The main laws are:

· Basic Law: The State Comptroller (The Basic Law), passed by the Knesset in 1988;

· State Comptroller Law, 1958 (Consolidated Version) (SCL), as amended over the years;

· Internal Audit Law, 1992 (IAL);

· Municipal Corporation Ordinance (New Version) (MCO) – items concerning internal audit in municipalities;

· Local Councils Ordinance, 1950 (LCO) – items concerning internal audit in local councils.

The following comparative study is based on the above mentioned laws and their main components and focuses on the audit’s status, its functions, its authority and its reporting process. The state audit includes some aspects that do not exist within the internal audit and therefore will not be discussed. These aspects are as follows: The SC is elected by the Knesset in a secret ballot according to a process that is similar to the election of the President of the State. This process accords considerable status to the SC and enhances his constitutional standing.

· The SC is elected to only one tenure in office for a period of seven years.

· The SC has the right to suggest the creation of a State Inquiry Committee to the State Audit Committee of the Knesset. Such a committee, headed by Dr. Moshe Beisky, was formed in 1984 to inquire into the collapse of bank shares after the SC presented his report (1984) concerning the collapse in 1983.

· The SC serves also, by law, as the Ombudsman. As far as we can tell, Israel is probably the only country in which this function of Ombudsman is vested in the SC. Within Israel, some internal auditors have replicated this model
 and serve as the Ombudsman of their own organizations

· The SC is allowed, by law, to direct certified public accountants of government corporations to report directly to him. 
· The SC is charged by certain laws to audit the finances of political parties. These laws empower the SC to issue specific directives to the political parties’ financial management.

In addition, the LCO sections dealing with internal audit in local councils are almost identical to those concerning internal audit in municipalities, which are governed by the MCO. Therefore, unless otherwise noted, any discussion concerning a local authority will include both a municipality as well as a local council.

State Audit

Status

The State Comptroller Law (SCL), enacted in 1949, was one of the first laws passed by the first Knesset, a short time after it was elected. The law was amended twice and in 1958 it was consolidated into the State Comptroller Law (SCL). Since then, thirty-seven more amendments have been passed in the Knesset, the last one in 2005. Until 1988 the SCL was the only constitutional law defining the SC’s status and responsibility. 

In 1988, the Knesset passed the Basic Law: The State Comptroller (Basic Law) and all of the constitutional aspects of the state audit were transferred from the SCL to the Basic Law. Article 1 in the Basic Law states:

State audit is vested in the State Comptroller.

The SC's status and his responsibility are defined in Article 6 of the Basic Law:

In carrying out his functions, the State Comptroller shall be responsible only to the Knesset and shall not be dependent upon the Government.

Article 6 of the Basic Law underscores the independence of the SC. He is responsible to the Knesset, and he is not dependent on the Government, 

whose activities are audited by him. This article is very clear as far as his independence is concerned. The SC is responsible to the Knesset, but the Knesset cannot instruct him as to what subjects should be audited. The SC is accountable to the Knesset, but he is not its subordinate. Only in very specific areas can the Knesset ask the SC, in accordance with Article 21 of the SCL, to prepare a specific opinion on a topic that falls within his purview. 
Functions

Another aspect of the SC’s function that does not exist in the internal audit mechanism is the possibility - and sometimes even the duty - of the SC to audit horizontally comprehensive subjects. The audit of a horizontally comprehensive subject requires a parallel audit in several audited bodies in order to review serious areas of weakness, lack of coordination or failure to coordinate existing relations between various agencies.

The audit of horizontally comprehensive subjects by the SC is not based on a specific article in the SCL, but is an outgrowth of the function of his office and may arise in the same way as if he were contemplating a risk assessment while preparing his annual audit work plan. Once the nature and the scope of a comprehensive subject audit are defined, the auditor determines which organizations will be included. The audit of comprehensive subjects might raise the question of the auditor’s overstepping his legal bounds. In addressing this issue, Geist defined in an article published in 1985
 a notion of "policy" - areas he believed were beyond the limits of state audit. "Government policy, in a simplified definition, means the decisions of the legally constituted government of a 

country. In other words, state audit could assume, as a starting point, that government decisions – and only these – on all matters affecting the state and its citizens are policy and as such not subject to state audit.” In another article published in 1991
, Geist proposed an adjustment: "Audit of policy means evaluation of the decision making process and its results on all government levels. Since the most important decisions in the public administration are defined by policy definitions, it is impossible to imagine that the audit would not deal with it.” Here Geist is drawing a very thin line of demarcation between the audit of the decision making process and the audit of the decision itself. Auditing decisions made at the highest levels of government mean that the SC often walks a very tight rope. 
In 1990, the SC audited a comprehensive subject – the water supply. The audit was conducted jointly within the Ministry of Agriculture, the Water Commission, Mekorot Water Company, and the Water Planning Agency. The audit report pointed out the deterioration of the national water reserves in recent decades. In his report - which indicted the government’s price fixing of water at a very low rate to subsidize agricultural needs, thereby jeopardizing the entire water supply - the SC came very close to crossing the fine line between criticizing the decision making process and criticizing the government policy. The former SC, Ben Porat
 (1985), discussed this issue and examined the auditor’s remarks in light of similar decisions made by the High Court.

In recent years, the SC has audited a number of comprehensive subjects including: 

· Immigrants’ Absorption (Annual Report 46, 1996). 

· Developing Cities in the South (Annual Report 50 B, 2000).

· Youth at Risk (Annual Report 51 B, 2001).

· Resistance of Buildings and Infrastructure in Case of Earthquake (Annual Report 51 B, 2001).

· The Public Disclosure of Information Activities (Annual Report 53 A, 2002).

Each one of these subjects was audited simultaneously through different audited bodies – ministries, local authorities, government corporations – and the findings discussed and criticized the Government’s policies on these topics. This partial list of various audits points out one of the powers specific to the SC as compared to the internal auditor. The internal auditor of the Ministry of Education, for example, or the internal auditor of a local authority, can take upon himself the task of auditing an important issue such as dealing with adolescents. However, it is clear that the audit will be performed only within the auditor's organization. Unlike the SC, the internal auditor will not be allowed to audit this subject in other corresponding organizations that have responsibilities in this area as well (for example, the Ministry of Welfare or the Police). 

Another example is the audit of the Public Disclosure of Information Activities mentioned above. The internal auditor of the Foreign Office or the Prime Minister's Office could each decide to audit the information activities in his own office, and it is logical to assume that he would uncover some deficiencies that should be corrected. However, it would be practically impossible for him to reach a broadly based conclusion similar to the one noted here by the SC in his annual report (53 A, 2002 - p. 38): "The main deficiencies within the information process, concerning the 

capture of the ship Karine-A, are representative of the government’s basic informational process… The army acted on its own, and the Foreign Office… did not take any active steps to cooperate…the Government Press Office was not involved at all in the press conference headed by the Prime Minister, so that the foreign press was not adequately briefed.” 

Another area that is difficult for an internal auditor to investigate, even within his own organization, is that of political appointments. Here the internal auditor might find himself faced with total non-cooperation or active interference by his superiors in a ministry or any other governmental institution. Many of the SC’s annual reports make note of procedural wrongdoing in the nomination of people to senior positions in government and municipal administrations. Often these positions were given to individuals simply because they were supporters of, or members of, the same party as a particular minister or mayor. Examples of such misuses of power are noted in the SC’s Annual Reports 47 (1997), 48 (1998), 49 (1999), and 52A (2002). Zamir
 is of the opinion that when a high level official decides to use his authority to nominate his political supporters, he is acting both illegally and immorally. 
Another area that characterizes the state audit - and naturally cannot be found in internal audit activities - is the state’s auditing of internal audit activities. In the report presented by the SC in June 2002 on the Internal Audit in the Local Authorities, the SC points out severe deficiencies in the internal audit activities, which naturally do not appear in the internal auditors’ own reports. Here are some typical findings included in that report:

· In three towns and twenty-one local councils, no internal auditors had been designated, as is required by law.

· In six local councils, the internal auditors had not presented annual reports for two or even three years after assuming the position. 

· In some local authorities, the internal auditors were requested to take charge of some managerial administrative tasks. 

· In five municipalities, internal auditors were employed part-time (60%-80% of a full-time post) – contrary to the provisions of the Municipalities Ordinance which stipulate the appointment of a full-time auditor in a municipality. 

· In fifteen local councils, in violation of the law, internal auditors who did not have full-time positions took other jobs, in addition to their auditing positions. The SC pointed out in his report that it is necessary to discuss the possibility of amending the law, which in its present form cannot be adhered to. Until then, however, it is the obligation of the Ministry of Interior to see to it that the law is fully implemented.

Here is an example taken from the SC's report presented in June 2002, concerning the audit of the universities. One of the chapters in that report is dedicated to Tenders and Agreements. During the audit, the SC pointed out some irregularities concerning the process of convening the Tender Commission, including unauthorized negotiations between parties and the granting of contracts without bids. It is reasonable to assume that every one of the internal auditors of the universities has the necessary authority to audit such issues. However, it is doubtful that any one of them could have reached the following recommendation included in the SC's report (p. 732): “In the SC's opinion, we should consider amending the law so that universities may not sign agreements with contractors unless a tender has been previously publicized. The Ministry of Finance, which is in charge of 

implementing this law, agrees with the SC's recommendation.” Had this recommendation been included in the internal auditor’s report of any of the universities, it would have been considered at best wishful thinking. 
In the SC’s Annual Report 53A (2002), a special chapter deals with the audit in the Department of Security for Persons and Delegations in the General Security Service (Shabak). It is reasonable to assume that the internal auditor of the Shabak includes an audit of the activities of this special unit in his annual audit plan. However, it is also reasonable to assume that, even if the internal auditor had reached the same conclusion as the SC, it is doubtful that it would have carried the same weight as the SC’s opinion. Here is the SC's opinion and recommendation included in his report (p. 64): "It is impossible to disregard the achievements of the Shabak in this important sphere of activity…but in spite of the difficulties and the needs in regard to security problems, the Government did not discuss in recent years the problems of providing security in Israel and abroad…without due governmental decisions, going to the root of the problem of the Shabak being able to take upon itself the responsibility charged upon it by the Government. It is imperative that the Government discuss this problem, update its decisions, and adjust them to the inevitable reality in Israel and abroad.”

The Authority

The SC and the internal auditor have equal weight and authority when it comes to asking for and receiving information needed to perform their audits. If there is any difference as far as the SC's authority is concerned, it is found in Article 26 of the SCL, which states:

The SC and any person appointed by him for that purpose with the approval of the Knesset State Audit Affairs Committee shall, mutatis 

mutandis, have all the power referred to in sections 8 to 11 and 27 (b) and (d) of the Commission of Enquiry Law, 1968.

In the SC’s annual report for 2000, the SC audited the activities and accounts of the political parties in the period leading up to the elections for the 15th Knesset. The SC notes that he found it necessary to invoke the powers granted to him in Article 26 of the SCL, whereby he could interrogate witnesses and demand the submission of pertinent documents. This special authority underscores the uniqueness of the SC’s functions. There is a difference between an audit, which examines managerial or administrative operations in order to detect possible deficiencies, and an investigation, which is designed to uncover criminal activity. The internal auditor in Israel, either in the governmental or in the local authorities, has no authority to investigate people, whatever his suspicions might be. The duty of the internal auditor is to caution, to warn or to point out the existence of some suspicions, but it is not his duty to investigate people. The internal auditor in the federal departments in the United States government has the title of the Inspector General. By law, the IG has the authority to investigate anybody, to issue subpoenas, and to take affidavits.
 The internal auditor in Israel does not have such authority, and in my opinion there is no need to grant him such authority. Internal audit procedures are different from investigation procedures. The internal auditor is an inside member of his organization. He takes part in his organization’s activities and contributes to the achievement of its goals. Empowering him with investigative authority might change his image to that of a police officer or detective, and therefore employees in his organization might distance themselves from him.

Another issue concerns the limits of the SC's authority. Article 3 of the Basic Law gives the SC all the necessary authority he needs in order to fulfill his functions. This article states:

A body subject to oversight by the SC shall at his request, without delay, provide the SC with information, documents, explanations, or any other material which the SC deems necessary for the purposes of inspection. 

This authority to ask for and to receive any kind of information raises questions about the limits of the SC’s authority. Clearly, as Article 9 of the SCL states, this authority prevails with regard to any government institution. Does it extend, however, to the Cabinet? And if the answer is no, are its decisions subject to the SC's inspection? Is it right to assume that decisions made by the Cabinet are part of government policy and therefore are not subject to the SC's authority and cannot be audited? If the answer is affirmative, it is reasonable to assume that government policy is outside the bounds of the SC's authority. Only if the policy is introduced through the activities of a ministry - which, according to the SCL, is an inspected body - would it be subject to the SC audit.

It is interesting to note the results of a court case involving a matter raised by the Comptroller General of the United States. The suit arose out of efforts of the Government Accountability Office (GAO) to seek access and to obtain information about the National Energy Policy Development Group (NEPDG), chaired by the Vice President of the United States, which refused to divulge the information to the GAO. In February 2002, GAO filed suit in the U.S District Court for the District of Columbia. On December 2002, the Court issued its decision that the issue involved and the nature of congressional interest were not sufficient to have the Court 

decide the dispute. On February 2003, the GAO published its decision not to appeal the Court's ruling.

Reporting

The process of reporting the audit findings of the SC's Office has two phases. In the first phase, the SC presents its draft report, including his findings, interpretations, and recommendations, to the auditee, asking him for his comments. After receiving the auditee's comments, the report is prepared for publication as part of the next annual report. A similar process takes place with regard to the internal auditor’s reports on the local authorities. The only difference is that whereas state audit reports are made public, the reports on the internal audit of ministries and other public institutions are not. Instead, in the last phase of the internal audit, the report is presented to the highest level of the auditee – the director general, the minister, or the chairman of the board.

Even if, as mentioned above, the reports of the internal auditors of the local authorities are published, they do not have the same impact as the SC’s audit. Yet, while portions of the SC’s report sometimes make news headlines, they seem to have little real effect on correcting the irregularities mentioned in the reports. Lapid
 suggested publishing the SC’s reports over the course of the year, so that discussion about them would be generated all year long. 
Lavi
 presents a table showing the news articles published in the press during the 1980s and 1990s on the day and several days following the publication of the SC's Annual Report. The table shows that, on the day the report was published, the number of news items mentioning the report was relatively the same, but during subsequent days the number of stories mentioning the report was higher in the 1990s than in the 1980s. Lavi concluded that the increased influence of the press and the more powerful personalities of the individuals leading the state audit accounted for the differences.
Friedberg
 identified a number of problems with the current reporting format including the boring repetition of its annual appearance, its large size, and its deadly prose. Friedberg concluded that changing the reporting and publication procedures of the SC's annual reports might help the process of correcting problems and irregularities. He suggested publishing the reports several times during the year. Friedberg also suggested that the Knesset State Audit Affairs Committee discuss this issue with the SC, because it might be necessary to amend the SCL. This suggestion, as we will mention later, was very fruitful. The SCL was amended and on March 2001, amendment 33 to the SCL, Article 15 (a) was passed in the Knesset. It states:

The SC is allowed to present the report in parts, provided that by the date mentioned (February 5 of every year – N.M) the report is presented in full.

As a result, the SC presents the annual report in two parts during the year and not in one part as in the past. The annual report of the SC is now presented to the Knesset and published twice a year, beginning with Annual Report 50 (1999).

The publication of the annual report twice a year raised the possibility of more frequent public discussion of its contents. The question is, then, is more discussion taking place now as a result of the new format? It is obvious that a report containing more than one thousand pages, as annual reports did, would not merit a story in the press for more than a few days. In the current format there is reason to believe that its added value was multiplied as far as public interest and discussion is concerned.

Another important factor affecting the impact of the audit’s publication on the improvement of public administration is the time element. The length of time between the execution of an audit action and the public disclosure of that action through the SC’s report is crucial. Until recently, there was often a time lag of several years between the field work of an audit on government corporations or local authorities and the publication of the findings through the SC’s report. An audit, by definition, recommends the correction of deficiencies uncovered by the auditor during the audit process. If there is a significant lag between the time of the audit and its publication, the pressure of public opinion to correct any deficiencies diminishes. In December 1996, the SC published a report on the audit of the local authorities. In the preface to the report on one of the inspected bodies
, the SC noted that the report brought to a conclusion an audit that had begun six years earlier. Work began in June 1990, continued to 1994, was updated in May 1995, and published in December 1996. Clearly, 

anyone connected with the audit would have to conclude that such a long time lapse hurts the value of the audit process and even negates its influence. Other examples such as the one mentioned above were frequent in those years. More recent audits have shortened the lapse of time between the audit work and the time the report was published to about one year or less
.


While the audit applies to all of the organizations listed in Article 9 of the SCL, it is not always performed on every one of them separately but, as previously mentioned, may be performed on them as part of a horizontally comprehensive group. The ability to move beyond one audited institution and encompass a group of them is unique to the state audit. The state audit also differs from the internal audit in the impact of the public disclosure of its findings. This impact is greater even than in cases where portions of an internal audit, which usually do not go beyond the bounds of the audited organization, find their way to the public. However, the most distinguishing characteristic of the state audit is the complete independence that the SC enjoys in comparison with internal auditors of other public sector organizations. 

Internal Audit in the Governmental Sector

Status

On July 1990, a proposal to enact the Internal Audit Law was presented to the Knesset, and two years later, on March 1992, The Internal Audit Law, 1992 (IAL) was passed. Internal audit, based on decisions in 1959 and later in 1980, had existed in the governmental sector years before the IAL was enacted. However, the passage of the law brought a significant change in the influence of the internal audit on various parts of the administration, its working procedures, and specifically in its status. 
Until the passage of the IAL, internal auditors worked under the pressure of their supervisors and were also expected to perform administrative duties - a practice that was outlawed under the IAL. Mizrahi
 indicates that one of the main reasons for enacting the IAL was the desire of the Israel Institute of Internal Auditors to make the status and working standards of the internal auditor equivalent to those of the certified public accountant.

Another factor that influenced the passing of the IAL was the pattern of irregularities in the ministries that was exposed in the SC's Annual Report 36 (1986). The report included audit findings in twenty-six ministries and other government units. Here are some findings from that report:

· In some ministries, the internal audit units lacked the personnel required by organizational standards.

· About 40% of the employees in the internal audit units were not academics.

· Some internal auditors were in charge of administrative duties, in addition to their work as internal auditors.

· Not all of the internal auditors prepared an annual audit program.

These findings of the SC were partially responsible for persuading the Ministry of Economics and Planning, at the time in charge of the internal audit in the ministries, to prepare a draft law which would cover all the ministries and other governmental units and require them to perform an adequate internal audit. Friedberg and Mizrahi
 point out that Israel is one of very few countries where the internal audit of public bodies is regulated by law.

The IAL applies to every "public body" as defined by the law. According to Article 1 of the IAL, a public body is: 

· Any ministry

· Any state institution

· Any government corporation

· Any institution in whose administration the government shares 

· Any institution assisted by the government

· Any medical fund

· Any religious commission

All of these public bodies are also subject to inspection by the State Comptroller (SC), meaning that in every one of these public bodies there are two forms of audit – an external audit and an internal audit.

Article 2(a) of the IAL states –

In every public body there shall be maintained an internal audit by an internal auditor.

This article is the heart of the IAL and includes two main items. One of them is the duty of any public body to maintain an internal audit. The second item derives from the first one and indicates that the duty of any public body to conduct an internal audit may be discharged only by an internal auditor. The law does not allow the public body to fulfill this duty by charging one of its executives to perform the duties of the internal auditor in addition to his other executive duties. The law states very clearly that the internal audit function can be performed only by a professional internal auditor. 

The IAL points out five main items of eligibility that a person is required to fulfill in order to serve as an internal auditor in a public body. According to Article 3(a) of the IAL, such a person must satisfy all of these criteria: 

1. He is an individual (that is, not a company or partnership);

2. He is a resident of Israel;


3. He has not been convicted of an offense involving moral turpitude;

4. He has an academic degree or he is a certified public accountant or a lawyer;

5. He has acquired two year's auditing experience or has participated in further professional study approved by a committee for further professional study.

It is important to point out that, according to Amendment no. 54 of the Municipalities Ordinance passed by the Knesset in March 1995, all of these requirements were included in the law concerning the municipality auditor. In January 2002, another amendment was passed in the Knesset requiring 

the municipality auditor to fulfill another requirement. As per Article 167(c)(6):

He is not an active member of a political party or of an active directorate, or a similar body, of a candidates’ list for the elections of a local authority.

The requirements listed above, except for the sixth one concerning only the municipal auditor, are included also in the Local Councils Ordinance (LCO) and they are required of internal auditors of local councils. Auditors working in the State Comptroller's Office are required, according to an administrative rule, to have an academic degree.

The IAL states that the internal auditor of a public body should have a superior – an Officer in Charge (OC). The very fact that the internal auditor has an OC puts him in a position of subordination, obliged to fulfill his superior's orders. The main difference between the internal auditor of a public body and the auditor of a local authority, as well as the State Comptroller, is that the internal auditor of a public body is part of a hierarchy, subordinated to his superior, the OC. The internal auditor is independent only with regard to the subunits of his organization, that is, the units that are placed below the rank of the director general, his OC. However, the fact that he reports to the high ranking executive placed at the top of the public body – the minister, the chairman of the board, the director general – means that he is subordinated and dependent. 

The hierarchical relations between the internal auditor and his OC are described in Article 7(a) of the IAL –

The internal auditor shall submit for the approval of the OC… a proposal for a yearly or periodic audit program and the OC shall approve it subject to any changes he finds necessary.

The law leaves no doubt about it. The internal auditor is in charge of preparing the annual or periodic audit program and the risk assessment of all the activities of the organization he audits. However, the internal auditor is not allowed to carry out the proposed audit unless it is approved by his OC, and following the changes that the OC found it necessary to introduce in the program. This problem opens up a very important question that has to be dealt with. Article 5(e) of the IAL says –

An internal auditor shall be held directly responsible to his OC.

This article raises several important questions that should be examined closely. What is the nature of the internal auditor’s responsibilities and to what part of his duties does it apply? Is the internal auditor responsible for the full implementation of his annual audit program even if his OC changed it? Does the responsibility of the internal auditor apply only to the items in his annual audit program as presented to his OC or also to the changes that the OC made? Is the internal auditor responsible for the audit based on the risk assessment he originally proposed to his OC or for the risk assessment on which the OC based the audit? At what point does the responsibility of the internal auditor end and the OC’s responsibility begin, as far as the implementation of the audit program is concerned (even if the OC did not change the audit program whatsoever)? Is it at all possible to separate the responsibility of the internal auditor from the responsibility of his OC as far as the implementation of the audit program is concerned? It is very difficult to answer all these questions clearly, taking into consideration the fact that these answers might be different from one organization to another as well. Nevertheless, if fraud is uncovered in an organization, the first question anyone will obviously ask is "Where was the internal auditor?" This brings us back to Article 4 of the IAL and its meaning is very clear. The internal auditor’s work is based on the audit program that he himself prepared and 

he bears the professional responsibility to execute it, even if his OC changed it when he approved it.

The status of the internal auditor in a public body has the following characteristics: 

·  He is a member of his organization and is identified as such.

· His orientation is "internal" only, looking inside - into the organization and its governance.

· Like any other employee in his organization, he works to achieve his organization's goals. 

· He reports internally only, to the governing administration of his organization.

· Even though he is subordinate to his governing administration, he enjoys an independence from all the units subordinated to the governing administration.

· He audits everything in the organization except the top managing director and his OC. 
Functions

Article 4 of the IAL describes the duties of an internal auditor in a public body. As far as the audit field work is concerned, these duties do not differ from those of the State Comptroller and the auditor of a local council. All audit standards are included in his functions – legality, proper administration, economy, efficiency, effectiveness, and moral standards. There is a minor difference when compared to the local council auditor. Article 4(a)(4) of the IAL states that the internal auditor shall check to see "if the decisions of the public body were reached by proper procedures.” 

There is no such article clearly stated in the Municipalities Ordinance, but the auditor is instructed to examine if the municipality's operations were executed properly. It is reasonable to assume that the meaning of that article is not just to check that the operations were executed, but also if the proper procedures were followed. 

Another article in the IAL that does not exist in the Municipalities Ordinance is Article 4(b), which states – 

The internal auditor shall carry out the audit in accordance with accepted professional standards.

This function concerning the internal auditor has to be clarified. Unlike the statutory articles governing the conduct of a certified public accountant, there are not comparable, explicitly stated standards governing the work of the internal auditor. Without such clarifications, it is reasonable to assume that the internal auditor has to execute his duties in accordance with commonly accepted practices of the internal auditors’ community. The same reasoning would be expected from the auditor of a local council.

It is worthwhile to point out here that in 1972 the Comptroller General of the United States, head of the Government Accountability Office (GAO), published a series of auditing standards – Government Auditing Standards, known also as the Yellow Book, revised in 2002. In this book, the GAO describes the standards that should be followed by auditors of government organizations, of government funds received by contractors, or of non-profit organizations. One of the standards is as follows: "The first field work standard for performance audit is 'Work is to be adequately planned'. In planning, auditors should define the audit's objective and the scope and methodology to achieve those objectives. The objectives are what the audit is to accomplish." Another standard is that "audit reports should state that 

the audit was made in accordance with generally accepted government auditing standards."

Authority

Article 9 of the IAL gives the internal auditor the necessary authority to carry out his functions. The law does not include any boundaries within the public body, and it allows the internal auditor to perform his duties without any obstacles. Article 9(a) states:

The internal auditor may request and receive any document, which is in the possession of the body in which he serves as auditor, or in the possession of one of its employees, and is, in the internal auditor's opinion, necessary to the discharge of his functions; a person who is requested to deliver a document or information as aforesaid shall fulfill that request within the period and in the manner prescribed therein.

Other subsections of Article 9 grant the internal auditor, inter alia, with additional authority to access all standard or computerized data banks and databases. In addition, he may enter any property and examine it. This approach characterizes the status of the internal auditor in the public body. The law itemizes all the duties imposed upon him and, in order to perform them, the law grants him all the necessary authority. The law does not circumscribe his authority in any way.

Nevertheless, it is necessary to examine more closely the meaning of being subordinate to his OC. The law states that the internal auditor can request any information that he feels he needs. The other item in this article indicates that a person who is requested to deliver a document or information shall fulfill that request. The IAL even states, in Article 15, that 

a person who denies an internal auditor access, visitation or examination is punishable by a fine. 

The question now is how should an internal auditor proceed when he wishes to examine documents related to his OC. For example, in examining the expenses of the office of the director general - who is the internal auditor’s OC - the auditor requests credit card statements covering the director general’s last visit abroad. The director general cannot refuse to comply with the request, but at the same time the director general - as the OC of the internal auditor - can order him to change his audit program and to cancel the item of personal expenses. Such a change in the audit program is within the director general's authority, acting as the OC of the internal auditor.

The law does not provide a solution to this internal contradiction. Such a situation does not exist concerning the State Comptroller's work. Mizrahi
 discusses a situation in which the State Comptroller audits a government corporation, and raises the question of whether the internal auditor can perform his duties like the State Comptroller. No one can change the State Comptroller's audit program, add to it or detract from it, nor can anyone refuse to produce any information requested by him.

The possibility that a municipality auditor might find himself in a similar situation is very unlikely. The mayor is not the city auditor’s OC because the auditor is not requested, by law, to present his audit program to the mayor or to any top level official in his city for approval. However, as we are going to see in the next chapter on the city auditor, the mayor has, by law, the right to ask the auditor to add an item to his audit program. This item might be minor in its importance but time consuming in its 

examination, which might obstruct his routine work. The law does not prescribe the order in which the audit program is to be executed, and the mayor may set the order according to his preference. 

Reporting

Article 6 of the IAL describes the reporting procedure of the internal auditor in a public body. This article is based on the dual reporting principle, by which the internal auditor is subordinated to one person in his organization, usually the director general, and reports to two other people – the director general and the minister or the chairman of the board. This principle of dual reporting allows the internal auditor to report some findings concerning the director general, who is his OC, directly to the minister and even to report on the process by which the OC changed his yearly audit program and eliminated some items that in the internal auditor's opinion should have remained in his program. This process of dual reporting allows the internal auditor to raise any misunderstanding that he may have with the OC before the highest level in the public body. 

Comparing the State Comptroller with the internal auditor of a public body, we can identify the following differences:

· The reports of the internal auditor are not published like those of the State Comptroller's. 

· The law requires that the internal auditor and his assistants keep all information secret but this is not required from other people like we find in the SCL.

· The report of the internal auditor is presented to the OC and to the minister or the chairman of the board, but not to any other executive outside the public body.


In conclusion, the internal auditor of a public body plays an important role in uncovering irregularities and improving public administration. This statement is true despite the fact that it is difficult to measure precisely the added value that the auditor brings to his organization. The internal auditor is an internal organic member of his organization but has no administrative executive duties besides auditing. He examines its activities and points out its deficiencies and weaknesses so that they will not occur again. By doing so, he makes a significant contribution to the improvement of the organization.

Internal Audit in Local Authorities

Status
The Municipalities Ordinance (MO) does not define the status of the city auditor and his place within the hierarchy as clearly as we find in the Basic Law: State Comptroller (Basic Law) or the Internal Audit Law (IAL). However, it is possible to outline the main characteristics of his status based on some of the articles of the MO-
( 
The city auditor is nominated by the city council, by a majority vote of its members – Article 167 (b).
( 
A past member of the city council cannot be nominated as city auditor in any municipality unless ten years have passed from the end of his tenure – Article 167 (c 1).
( 
A candidate in the elections to the city council cannot serve as a city auditor during the term of the council for which he was a candidate – Article 167 (c 2).

( 
The auditor determines his work-plan, the subjects of his audit and its scope according to his discretion – Article 170 A (c) (1).

( 
The auditor determines the methods of conducting the audit according to his discretion - Article 170 A (d).

( 
The auditor presents a yearly report to the mayor – Article 170 C (a).

( 
A copy of the yearly report is presented to the audit committee of the municipality and then to the city council and it is made public – Articles 170 C (a), (d), (e), (f).

( The auditor cannot be dismissed unless there is a majority vote of three quarters of the city council members. Council members must receive prior notice that the dismissal of the auditor is going to be discussed and decided in the forthcoming session – Article 171 (b) (2).

( 
The staff of the auditor are considered city employees, but they carry out orders given by the auditor only – Article 170 (6).
From these articles we can draw some conclusions about the city auditor's status and independence. The auditor is considered a city employee and, as such, is subject to all city administrative rules and procedures. He reports to the mayor and to the audit committee, but - unlike the internal auditor of a public body - he does not have a superior, such as an officer in charge. In this regard, his status is closer to that of the State Comptroller (SC) than the internal auditor in a public body. Like the SC, he has to prepare an annual audit report and to present it to the mayor and the audit committee, and later on it is published. Ony
 indicates that the auditor in a local authority has to present a professional evaluation of the activities of the local authority to the mayor in a municipality or to the chairman of the council in 

a local council. However, says Ony, given that he is nominated by the council and his reports are published, his status and the performance of his duties resemble those of a state audit. 
Two articles from the MO mentioned above point to significant independence of the city auditor as compared to the internal auditor in a public body. These are the articles that grant the city auditor sole discretion over his annual audit program and the ways in which it will be executed. The internal auditor of a public body does not have a similar article in the IAL. As mentioned in the previous chapter, the mayor can ask the city auditor to audit a specific item during the year, as per Article 170 A (c) of the MO. If we analyze this article, we can find that the mayor can ask the city auditor to audit a negligible item, but one that is very time consuming, thereby deflecting the attention of the auditor from other important items included in his audit program. Ony indicates that the city auditor might find himself bogged down by negligible items imposed upon him by the mayor and unable to find enough time to execute his proper audit program. The city auditor can, in an extreme case like this, make note of these obstacles in his report presented to the mayor and to the audit committee. He may include his own remarks about why he was unable to accomplish his goals - that is, if he has not drawn his own conclusions and resigned before completing his job. Clearly, this possibility is an extreme one, but not an impossible one. Generally speaking, we can conclude that the city auditor has sufficient support to prepare and execute his annual audit. 
The city auditor and the local council auditors tend to compare their status to that of the SC's. They insist on calling themselves the City Auditor or the Local Council Auditor, omitting the word Internal. There are those who say that because they work inside their organization, like the internal auditor of a public body, it would be more accurate to call them the City Internal Auditor or the Local Council Internal Auditor. Two remarks should be 

made in this regard. One of them is Article 145 A (a) in the Local Council Ordinance (LCO) which states – 


The council, by a majority vote of its members, will nominate an internal auditor… 

In the parallel article of the MO, Article 167 (b), the word “internal” does not exist. The other remark comes from the annual report of the SC (2002), regarding the audit in certain local authorities. In this report, the SC examined the internal audit procedures in certain local authorities. In both cities and local councils, the auditors are described as Internal Auditors. Regardless of their title, their status is internal and not external.

Functions

The city auditor’s functions are described in Article 170 A of the MO. This article describes the auditor's functions according to accepted professional auditing standards: legality, economy, efficiency, effectiveness, moral standards, orderly administration, orderly bookkeeping, and assets and liabilities management. The duty to execute the audit according to professional audit standards is formal, as in the SC and the IAL. Amrani
 points out that the inspection, control, and audit functions in the local authorities are the more important activities audited by the Department of Audit in the Local Authorities of the Ministry of Interior. They include financial auditing executed by certified public accountants, administrative control and follow up on the correction of deficiencies pointed out in previous audit reports.

The MO states in Article 170 A (b) that the audit of the city auditor will also cover the activities of the religious council of the city, and every institution in the budget of which the municipality participates by 10% or more, or participates in its board. Such a body is called in the MO a Municipal Inspected Body. This issue needs some additional clarification. According to Article 9 (7) of the SCL, an "audited body" is also any body in whose management any local authority participates. Such a body is therefore subject to state audit. However, according to Article 1 of the IAL, such a body is also considered a "public body" and therefore has to nominate an internal auditor. That means that three different auditors are in charge of its audit – the city auditor, the SC, and the internal auditor. An example is the case of the Moriah Company - a company for the development of Jerusalem. The City Auditor of Jerusalem audited that company and in its annual report
, in the chapter on the company’s audit, she wrote, "According to Article 170 A (b) of the MO, this company is subject to the audit of the city auditor, and also to the audit of the SC, without diminishing any function of the SC.”

One of the main issues concerning the duties of the city auditor is whether he is allowed to audit the decisions made by the city council. The MO states in Article 170 B (a) that the mayor, his deputies and the council members will present to the city auditor, at his request, any documents and any information he should ask for, and which are needed for his audit. Article 170 A (a) (1) even says that the city auditor shall verify if the municipality's activities were executed according to the law and by those who are allowed to execute them. The question is: does this article empower the auditor to examine the decisions made by the mayor and other members of the council? As long as the auditor points out that a specific 

decision was made illegally or in violation of any administrative order of the Ministry of Interior, it can be considered part of his routine duties. What happens, however, if the mayor or the council made a decision based on political considerations that from the point of view of the auditor is not in the general public’s interest? Let's assume that the mayor persuaded the city council in which he has a political majority of its members, that it is necessary to develop a certain quarter in the city, where he has many political supporters. To do so, however, he must ignore other sections of the city or curtail important activities because of budgetary limitations. Is the city auditor empowered to point out that such a decision is unreasonable and not in the general public’s welfare even if such a decision is the outcome of political pressure?

The city auditor has some characteristics of the internal auditor of a public body and some of the SC. The limits of his auditing function are marked by the activities of the municipality, including bodies in whose administration the municipality participates - that is, municipal inspected bodies. For example, he cannot audit the education activities of the Ministry of Education within his own city. Another limitation might occur when the auditor is auditing the personal activities of the mayor and other members of the city council on issues concerning a possible conflict of interests. In such cases, the SC is better suited to perform the audit, for he has stronger standing, more independence, and does not operate in the shadow of vague boundaries. In his 2000 report on the audit in the local authorities, the SC wrote in the preface to the report, "It was found that in a number of local authorities, council members could not set aside their personal interests and those of their families in favor of the interest of the local authority in which they served. For years, council members had not paid city taxes imposed on them by local law. The SC considers this a severe violation, especially given that the members of the city council should set a good example for 

others.” Such criticism coming from the city auditor would clearly have less of an impact than these words from the SC. 
The LCO includes an article that is similar to Article 8 of the IAL. Article 145 A (d) (e) of the LCO says:

(d) The local council auditor shall not discharge any function in the council other than auditing, with the exception of public complaints officer or employees’ complaints officer, and even these additional functions may be discharged by him only if they are not detrimental to the discharge of his principal function.

(e) The auditor shall not discharge any function outside the local council that creates or may create a conflict of interests with his function as auditor.

There is no such article in the MO concerning the city auditor, but he is subject to a general ordinance in this law that impacts all municipality employees and forbids them to have any other duty outside the municipality's service (Articles 176-182).

Authority

A very important article in the MO, Article 170 B (a), states that the city auditor is authorized to request and receive any information and any document that he needs in order to fulfill his duties. This article covers the mayor, his deputies, the members of the council, top executives of the municipality management, and any other official in the municipality. The MO does not impose any sanctions against someone who refuses to present information asked for by the city auditor, as we find in Article 15 (3) of the IAL. What options are available to the city auditor when the mayor or one of his deputies refuses to submit information requested by the auditor that 

he needs in order to perform his duties? Is it reasonable to assume that the auditor will go to court to compel him to submit the requested information? It is more reasonable to assume that the auditor will point out in his report the fact that some information requested from the mayor was refused and this report will be published. Such a case occurred with the SC, when the Mayor of Kiryat Malachi refused to submit a certain document including some important information to the SC. This issue was reported in the annual report of the SC (2003) on the local authorities and later discussed in the State Audit Affairs Committee of the Knesset.

Another aspect concerns Article 170 B (e) in the MO by which the city auditor is meant to be invited to every meeting of the city council or any of its committees. There are auditors who find it necessary to participate in every meeting in order to follow the debates that result in decisions. There is no doubt that such participation gives the auditor first hand information that might help him later in performing his functions. It will also help him identify weaknesses in some decisions when he audits their implementation. In her 2001/02 report
, the city auditor of Jerusalem pointed out that she participates, personally and sometimes through her staff, in the sessions of the municipality's various committees in order to follow situations closely. She also requests permission of the chairmen of these committees to actively participate in the current discussions. One could argue, however, that participation of a city auditor in such meetings might jeopardize his objectivity. During the discussion on a certain issue, a participant might suggest asking the city auditor for his opinion or comments. In such a situation, the auditor might find himself participating in the decision making process, a move which is beyond his duties and authority, and which might impair his objectivity. The MO gives the city 

auditor a way to extricate himself from such an embarrassing situation if and when he has reason to believe that during the meeting a certain item will be discussed about which he would rather not express an opinion. The MO does not state positively that the city auditor must participate in every meeting to which he was invited; only that he is allowed to be present at it. If the auditor is able to anticipate from the agenda that such a situation might occur, he can rely on this article of the MO and not participate in that meeting. 

Reporting

One of the outstanding articles in the MO is Article 170 C (1), which deals with the publishing process of the city auditor's reports. It states – 

No person shall publish any report mentioned in this article or any part of it before its presentation to the City Council. Only the City Auditor or the Mayor, by authorization of the Audit Committee, can publish the findings of this report. 
Such an article is found in the SCL. There is no difference between the SC and the city auditor as far as publishing procedures of their reports is concerned. The citizens of any city receive firsthand, unbiased information concerning the activities of the municipality. By presenting his audit report on the deficiencies uncovered, the city auditor fulfills his duties of accountability and his duty to report on his own activities. He does it in front of the mayor and the audit committee of the city council. 

The publication of the city auditor's report does not have the same impact as the publication of the SC's report. Nevertheless, sometimes the findings of a city auditor published in a local gazette have a huge impact on the citizens of the city. The report of the city auditor might sometimes serve as 

a source of political confrontation. It is reasonable to assume that the publication of a city auditor’s report generally has relatively small influence on public opinion concerning the activities of the municipality's administration. On the other hand, if we compare the city auditor to the internal auditor of a public body, such as a ministry, there is no doubt that the city auditor is more exposed to political confrontation. 

In conclusion, we can identify the following aspects as characterizing the auditors of the local authority – 

· The auditor of a local authority does not have an officer in charge or a superior.

· The auditor reports to the head of the local authority, but he is not subordinated to him.

· The election of the auditor is by a majority vote of the local authority council.

· The auditor has sole say over the preparation and execution of his annual audit program.

· The head of the local authority can ask him to audit a certain subject.

· The auditor's annual report and any other report, according to his discretion, is presented to the audit committee of the municipality and to the city council.

· Reports presented by the auditor are made public when they reach the council, or before if their publication has been permitted. 

Conclusion

In the above sections, we compared various aspects of state audit with some specific aspects of internal audit as they are performed in governmental bodies and local authorities. This comparison was made with regard to the auditor’s status, functions, authority and reporting. Overall, the differences between the two auditing functions are greater than the similarities, especially with regard to status, authority, and reporting formats. Even with regard to function and how it is affected by status and authority, the differences outweigh the similarities. The only similarity that the two auditing functions share is their adherence to professional auditing standards. The following table summarizes this point: 

Professional Audit Standards Mentioned in the Laws

	Function-Professional Audit Standard
	State Comptroller's Law
	Internal Audit Law
	Municipalities Ordinance

	Legality
	X
	X
	X

	Regularity
	X
	X
	X

	Moral Standards
	X
	X
	X

	Efficiency
	X
	X
	X

	Economy
	X
	X
	X

	Bookkeeping
	X
	X
	X

	Assets and Liabilities Administration
	X
	X
	X

	Effectiveness
	X
	X
	

	Decision Making Process
	
	X
	

	Any Other Audit
	X
	
	


The above table shows that the audit functions of the SC are not different, in principle, from the functions of the internal auditors of public bodies and local authorities, even though we find some minor disparities. As mentioned in Article 2 (b) of the Basic Law and Article 10 (a) (3) of the SCL, the SC can audit any matter that he may deem necessary. Nevertheless, we know of no case in which the SC has extended his reach to investigate matters outside of the professional audit standards itemized in the SCL. Another area of difference evident in the above table is the auditing of an organization’s effectiveness by the internal auditor of a public body, which is not mentioned in the SCL and the MO. Yet, in almost every report of the SC and of the city auditor, there are findings concerning the improvement of effectiveness. As for the decision making process, this is seldom discussed in the SC reports, and findings rarely approach the very thin line of demarcation between a regular audit of the decision making process and the auditing of the decision itself, which might be considered an audit of policy. 

As mentioned above, in recent years we have found more and more reports of the SC concerning subjects that could not have been examined by the public bodies’ internal auditors. However, we also find that the SC may examine the same aspects and same subjects audited by the internal auditors.
 Therefore, we cannot disregard the possibility of double auditing efforts – at least from the point of view of the auditee, who is confronted by both auditors and sometimes has to submit the same explanations to each of them.

From the auditee's point of view, it matters very little whether he is confronted by the SC or the internal auditor. All he knows is that he has to 

submit all explanations required to the auditor and later on see to it that all the deficiencies are corrected. Still, double auditing is not necessarily disruptive. It is known that some internal auditors of public bodies that are subject to state audit prepare their annual audit program based on the SC's yearly audit program. 

In the United States, the Single Audit Act was enacted in 1984.
 This law harmonizes the process by which different auditors from the federal level, the state level and the local level have to fulfill their audit missions. The law states that in bodies that are supported by federal funds, there will be only one audit performed. It will be carried out in a way that will serve the purposes of the auditors in all these levels who are in charge of auditing these supported bodies.

The British National Audit Office published a procedure for cooperation between the external and internal auditors in the governmental sector.
 According to this procedure, even when auditors have different statuses, if they are working on the same organization, they must verify the existence of high standards and adequate procedures in the administration of the government activities. It is worthwhile to contemplate implementation of such a procedure in Israel as well. 
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Citizen-Local Government Relations 
in Israel*
Shuki Amrani

Local government in Israel is undergoing, at both the local and national level, rapid changes in status, powers, and functions. Over the years, many important areas of activity carried out in the past by central government ministries are now being done by local authorities and other public bodies involved in municipal matters. One result of these changes is seen in the general trend toward the increasing concentration of economic, social, and political power in the local public sector, and with it greater influence on the citizen’s quality of life and dependence on the institutions of local government. This trend is not the result of central government policy to reduce its interference in the local sphere. Rather, it results, primarily, from the weakening of the central government, and from the strengthened political status and administrative authorities of the heads of the local authorities, especially since enactment of the law mandating the direct election of heads of the local authorities. Another important factor is public audit, especially state audit, which recently instituted significant changes that greatly affect governmental systems and public administration.

The article focuses on a few issues involving changes and trends in the reciprocal relations between the citizen and local government, with the influence of auditing carried out in the local authorities by the Ministry of the Interior and the State Comptroller’s Office. 

Legal and normative foundation for citizen-local government relations

Local government in Israel operates through local authorities and other public bodies involved in municipal affairs, such as town associations for fire fighting and rescue, for education, environmental quality, urban economic corporations, and local committees.1

Breakdown of Local Authorities in Israel by Municipal Status

	Local 
authority
	Total
	Jewish 
sector
	Judea and 
Samaria
	Non-Jewish 
sector

	Towns
	72
	57
	3
	12

	Local councils
	127
	48
	14
	65

	Regional councils
	54
	45
	6
	3

	Total
	253
	150
	23
	80


Source: 
Ministry of the Interior, Local Government Administration, December 2006

The reciprocal relations between the citizen and the local authority are complex and are affected by numerous variables. Some of these variables result from the specific features of the local authority and the way it is administered, and some are affected by external factors, primarily the central government. The existence and activity of the local authority are established by statute. It is a legal entity whose primary function is to provide governmental and municipal services to the persons residing within its borders. Another of its important functions is development of the community; erecting public buildings for the benefit and welfare of the residents is one manifestation of this function. The municipal status of the local authority is determined by the Minister of the Interior, based on recommendations of a special committee the minister appoints for this 

purpose, in accordance with statutory provisions. The residents’ influence on the municipal status of the community is reflected in the consent of the local governing council, one of the relevant criteria that guide the Minister of the Interior.2 

The legislator granted the local authority broad administrative and enforcement powers. These powers include the authority to enact municipal by-laws, impose and collect taxes, and approve and supervise community and commercial services, with the purpose of ensuring the safety and well being of the residents. Another principle area in which the local authority has a great effect on the community and the lives of its residents results from the Planning and Building Law, which empowers the town council and the mayor to act as a Local Planning and Building Committee. The principal sources for financing the local authority’s activities are taxes, fees, and levies that it collects from the residents and the merchants operating within its jurisdiction. Another source of funds is the aid given to the local authority by government ministries for the provision of governmental services, such as education, welfare, culture, immigrant absorption, and public construction. In this framework, the Interior Ministry provides financial aid to balance the budgets of the local authorities that meet the relevant criteria.

The primary statutory basis for the activity of the local authority, which constitutes the legal and the normative foundation also for the relations between it and the residents living within its borders, is enshrined in the municipalities laws and in the local (regional) council laws. Other laws also dictate how the local authority is to carry out its function: the Planning and Building Law, the Budget Fundamentals Law, the Business Licensing Law, the Companies Law, and the Fire-fighting and Rescue Law, for example. This set of laws is essentially based on the services that the local authority is supposed to provide to the local residents. These services constitute the 

primary connection between the citizens and the arms of the local government. On the other hand, the elected public officials are subject to the will of the residents, who can remove them from office on election day. These two elements create a kind of equation for mutual dependence between the elected officials in the local authority and the inhabitants.

The rule of law, which is the basis for a properly functioning society, constitutes the fundamental element of relations between the citizen and the local authority as regards defining the rights and obligations of each of the sides. “The rule of law” is a broad term, containing many and varied components. Its breadth was well expressed by the former president of the Supreme Court, Justice Meir Shamgar:

The principal expression of the rule of law is this: it is not the rule of persons – pursuant to their decisions, considerations, and unrestricted desires – rather, it rests on the provisions of stable norms applying to everyone equally and obligating everyone to the same extent.3

Most governmental and municipal services needed by the citizen from the local authority are monopolies. Thus, the citizen is greatly dependent on the local authority. Sometimes this dependence is absolute, which in most cases dictates the kind, scope, and level of the services. Also, the citizen is extremely limited in his ability to safeguard his rights or improve the services he receives.  The principle that there is no link between the taxes that the citizen pays to the local authority and the services that he is supposed to receive, a principle confirmed by court decisions, magnifies this situation: except for a few basic services, the relation between the local authority and the citizen as consumer is to a large extent a normative connection based on public legitimacy and organizational and personal commitment. As a result, we see great differences in the services provided 

by local authorities, even where no difference exists in the amount of taxes paid. In other words, there is no defined and agreed-upon “basket of services” that the local authority must provide.

The changes that have taken place over the years in the reciprocal relations between the central government and local government has also greatly affected citizen-local authority relations. The swift and unplanned concentration of public action and provision of services in the hands of local government created a lack of clarity in citizen-local authority relations. The citizen found himself more and more dependent on a strong local government that was accumulating power over additional functions and tasks that it took upon itself. On the other hand, the central government increased its supervision and auditing of the local government, but has had no real ability and willingness to enforce its will and ensure that the local government acts in accordance with national policy and rules of proper administration. These and other factors have led to attempts to institutionalize citizen-local government relations, the effort centering on the growing transition to vested rights. Development of the fundamental conception of the local authority as a client-based organization is one of the expressions of the recognition of the right of the citizen to receive appropriate and good service. Another expression of this trend is the adoption of mechanisms to promote professional work standards by local authorities. However, the lack of binding standards on the level and quality of services is a failure that requires change.4

A conception of the role of local government that deviates from the traditional framework of providing services to residents is also seen in the declared policy of its representatives. We see this, for example, in the work plan for 2005 of the Center for Local Government, which states, inter alia, that the strategic directions of local government are:

Strengthening local government as a way to ensure the vigor of democracy in Israel [requires]… advancing national tasks by local government among the sectors and populations with special needs, education, welfare, economics, housing development, environmental quality (local and national), international relations… and promoting municipal legislation.5 

The great importance attached to the reciprocal relations between the local government and the central government, to the mode of operation of the local authorities and their relation to the citizen, requires that attention be given to the factors, which are set forth in statute and in the orders enacted pursuant thereto, laying at the foundation of these relations. This examination leads to the special characteristics of Israeli society and its roots in the process of the founding of the state and in the ideology of the founders’ generation, which played a role in shaping the system of government and public administration in the early years of the state. The force of this influence also results from the lack of a real readiness of the central government to conform these relations to the changing reality.

Regarding the first component, the Jewish entity in the Land of Israel was created from the local communities, which turned into a national community and later into a state. Viewed from this perspective, the Israeli case is similar to that of Switzerland and the United States, where the state also evolved from local communities. As for the notion of democracy, the State of Israel, as a new society, did not view local autonomy as a factor disturbing the

 democratic development, as occurred in most European states that underwent a similar process. In the Israeli case, the communities were the principal ties of governmental organization in its most democratic form, inasmuch as the general meeting and conferences of the representatives of 

the Jewish population were the first governmental forms that comprised the supreme body for setting policy and the supreme civilian authority that developed and continued to lead the state. This fundamental conception is also based on the special social and political reality that prevailed in the Jewish Yishuv [settlement] during the pre-state period. The unique characteristics that existed during the founding of the state that required a demonstration of central authority covered the municipal level as well. As a result, the central government took the power and functions for itself, creating a centralization of authority, which was at times cynically used by both sides.6 

Over the years, many attempts were made to examine the functions of the local government and the reciprocal relations between it and the central government. One of the important attempts took place at the end of the 1970s, when the government established the State Commission for Local Government Affairs (“the Zanbar Commission”). In 1985, the government accepted in principle the Commission’s recommendations, while stating its reservation to the Commission’s recommendations on funding. However, like the recommendations of other state and professional commissions, in this case, too, the recommendations were not implemented. Consequently, other factors dictated the rules of the game, among them the relations between the local governments and the central government, and between them and the citizens. 

In this context, it is important to mention the personality and public status of the head of the local authority, both at the local and national level. In other words, administration of the local authority, including its relations with the residents, is greatly affected by the relations of the local authority’s head with the central government. For this reason, during campaigns for election of the head of the local authority, it is not unusual for candidates to emphasize their personal and political closeness to the 

political party in power, implicitly hinting to voters, “It will be easier for me to obtain aid for the local authority.” 

This trend of change in reciprocal relations between the local government and the central government also results from security, social, and economic matters. For example, during the Gulf War, in 1990, and in the Second Lebanon War in 2006, which turned the home front into the war front, many local authorities had to provide a solution for residents on security matters. Another important example involves the absorption of new immigrants that took place in the beginning of the 1992. The need to find an answer, at times immediately, for thousands of new immigrants required the local authorities to adopt new and varied administrative practices. As a result, there was a swift increase in the scope and level of services the local authorities provided to the residents. Another significant effect of immigration involved rural settlement. For example, the new neighborhoods that were established near "kibbutzim" and villages, and the new residents’ desire for quality of life rather than realization of ideological goals, have brought about significant changes in the relationship between the citizens and the Local (the Regional) Committees . On the other hand, the large immigration led to development towns and immigrant villages having greater political weight in relations between the local government and the central government.7

The concentration of governmental power in Israel is also derived from the ideology of the founding generation, which believed that the power in the state must be concentrated and hierarchical. Therefore, the local government is seen as the executor of tasks, its role being to provide services to residents, as determined by the central government’s ministries. One expression of this administrative conception is the activity of the Ministry of the Interior, which has ministerial responsibility for this public sector. The Ministry of the Interior, being the body that establishes the rules 

pursuant to which the local governments operate, and which also approves their  annual budget and the budget for many other areas of activity, found itself, against its wishes, increasingly involved in the activity of the local government. As a result, some people contend that the Ministry of the Interior is responsible for the failures of the local government. Claims of this kind are found in the State Comptroller’s reports on local government. Alongside the criticism that the State Comptroller directs at the local authorities, there is also criticism on the Ministry of the Interior for not taking the steps necessary to prevent the flaws and misdeeds of the local authorities. For example, in the report on hiring employees in the local authorities, the State Comptroller stated:

The Ministry of the Interior is the body in the central government responsible for personnel in the local authorities, and its task is to provide instruction, guidance, and supervision… The legislator granted the Ministry broad powers to supervise the activity of the local authorities to ensure that it is carried out in conformity with the provisions of law and the rules of proper administration… and it may interfere in the administration and actions of a local authority that is incapable of providing appropriate services to its residents… As a rule, the governmental conception in Israel is one of centralization. The local authorities are seen as the executive arm of the central government, and as such they must receive specific approval for various administrative and financial acts. This situation burdens their administration.8

The audit of the State Comptroller’s Office’s on the Ministry of the Interior led to increased involvement of the Ministry in the activity of the local government. Also, it strengthened the view of the Ministry of the Interior as the body responsible for the improper administration of the local authority. 

This is seen, for example, in suits filed in the courts by residents against the Ministry for failing to exercise its powers vis-a-vis the local authorities, which acted, in their opinion, in breach of the rules. To reduce the criticism aimed at it, the Ministry of the Interior took some steps, the most important being strengthening supervision and control of the local government. However, the Ministry did not effectively enforce the changes, and as a result further blame was cast on the Ministry for the failures of the local government. 

Another growing phenomenon has been the filing of suits to compel the Ministry of the Interior to exercise its powers against local authorities that have acted improperly. In these cases, the courts have demanded the Ministry of the Interior to exercise its authority and take measures against the local authorities. In one case of note, the court imposed personal liability on officials in the local authorities. In this instance, following petitions by citizens and others to the High Court of Justice, the Ministry of the Interior established, in 2002, a special unit in the Audit of Local Authorities Department to handle the issue.9
Another important trend in this system of relations is seen in the growing practice of local authorities being aided by residents in the battle against the central government to obtain financial assistance. Often, residents found themselves, against their will, a pawn in this battle, and were called upon to demonstrate opposite the government ministry office when they did not receive state and municipal services . In most cases the government responded to the demands and provided the local authority with financial aid, thus encouraging citizen protest as a means to obtain governmental assistance. Also, the complex and problematic relations between the local authorities and the central government ministries affected the timeframe of different aspects of citizen-local authority relations. In most instances, relations that are dynamic and changing are affected by the financial 

condition of the local authority and by the personality and administrative style of the head of the local authority. They do not result from a thought or intention designed to strengthen the democratic components at the local level, or to improve the efficiency of the local authority and the services it provides to residents. 

Regarding the statutory foundation of the reciprocal relations between the local authority and the residents, it is important to note the local-authorities election statutes. The possibility  to choose the head of the local authority and the council members gives the citizens much power. This fact also helps shape the professional administration, which, as we know, “tends” to be replaced when a new head of the local authority is elected. On this point, it should be mentioned that the courts have emphasized the great importance in holding elections to the local authority at the time set forth by law. This fundamental approach results from the great importance attached to the normative and democratic aspects:

The right to vote and to run for office is the life spirit of a democratic state. This right, which is a basic right, includes the right of residents to vote and to run for office in the local authority. Also, the supremacy of the right to vote is recognized in the common law, whereby “without it, the foundation of all other basic rights is undermined.”10

The direct election law, enacted in 1975, which mandates the direct election of the head of the local authority by the residents, led to significant changes in the local authority’s head’s status, manner of administration, and relations with the residents. The head of the local authority, who prior to the direct-election law was “first among equals” and drew his power from the council members, received a special status as emissary of the residents for handling the local authority. This status is enshrined in statute, such as 

in Section 126 (A) of the Municipalities Ordinance, which states: “A municipality shall be operated by means of a head of the municipality,” and “The head of the municipality shall be responsible for performance of the functions imposed on the municipality.” 

The new method of election led to new patterns of behavior between the citizen and the head of the local authority. Research studies on the behavior of the voters indicated the role of emotion in the process of election, and the“give and take pattern.”11

Empowering the residents to elect the head of the local authority often strengthened the relationship between them and the elected officials, and consequently their status and influence. As a result, the residents made excessive demands of the head of the local authority to advance certain issues, including personal matters. In addition to demanding an improvement in the quality of life and education or in building public institutions, residents also demanded things like a reduction in property tax, a job in the local authority, or approval for a violation of the planning and building laws. Another result has been public announcement demanding assistance in exchange for voting for a candidate for head of the local authority or for a seat on the council. The State Comptroller has warned about this objectionable phenomenon, and pointed out cases in which ostensible payment for political support was deemed an election bribe.

This general trend over the years has been especially evident in elections at the local government level. As a matter of course, candidates promise they will take various measures to benefit the residents and improve municipal services. In most instances, the head of a local authority who wants to achieve public trust finds himself in a special situation. On the one hand, as incumbent, he is able to take measures that benefit the residents, in part because of his ability to use the resources of the local authority (despite the 

statutory prohibition). On the other hand, unlike the other candidates, who can make do with promises, the head of the local authority must take actions in order to prove the sincerity of his intentions. Incumbents go out of their way to satisfy residents during election campaigns. As a result, revenues fall, a result of reduced collection of taxes from the residents, and expenses grow in a clear attempt to point out achievements, examples being improvement of the community’s appearance, erection of public buildings, and repair of infrastructure. These actions, which have become commonplace, are referred to as “election economics.”12 

Effect of Public Audit on Citizen-Local Government Relations

Public supervision comprises the entire complex of means available to the public in democratic society to oversee governmental acts and omissions. Its main objective is to ensure that the actions of the government are carried out in accordance with law and the rules of proper administration, with priority given to the public interest. The public’s inability to supervise the government’s actions, which results from various reasons, led to the establishment of internal and external auditing to achieve these important objectives. This approach is evident in the comment of Prof. Asher Friedberg, whereby public supervision in a democratic regime relies in great part on public audit, carried out primarily by the state comptroller.13

Research studies on the effects of public audit note the normative and practical contribution in improving proper administration and services provided to the public. Wheat mentions recommendations made by auditors that affected administration institutions in decision-making. The examples he presented illustrate the results of auditing and their great effect on important processes in society and on governmental systems and public 

administration. He also points out that auditing can aid law-enforcement officials, elected officials, and administrative heads in carrying out their tasks. Audit makes them aware of what is permitted and what is forbidden, and of the boundaries of their responsibility, when these aspects of governance are not sufficiently clear.14
One conspicuous positive effect of auditing of local government, especially in the normative aspect, is the information it provides to the residents about administration of the local authority. The public’s “right to know” as a fundamental principle in a democratic society has been noted by the courts. For example, the High Court of Justice held:

It is not necessary to speak at length about the central importance of safeguarding the public’s right to know (about the freedom of speech and freedom of the press, which are the most efficient way of ensuring the public’s right to know), in every conception of democracy, civil liberties, and political liberties in general.15 

The major importance of the right of the citizen to receive information from public authorities was expressed by the legislator: 

The right to receive information from public authorities is one of the fundamental rights in a democracy. It is a basic condition for exercise of the freedom of speech and political and other rights of the individual in all areas of life. Greater access to information will aid in advancing social norms, among them equality, the rule of law, and respect for human rights, and will also enable better public review of the acts of government

The public’s right to know is met when the citizen can receive credible, precise, and unbiased information on the acts and omissions of the local 

authority. To achieve this, public supervisory and control mechanisms are needed to check the operation of the local authority and report the findings to the public. Also, the check must be done according to fixed criteria and by independent professionals. Internal and public auditing of local government are based on the fundamental duty to ensure the proper administration of public bodies. Publication of the audit reports is an inherent element of the public’s right to know and of the obligation of every person using public funds to give an accounting of his acts and of the use of public resources. The accounting must clearly reflect the official’s acts, and the degree to which they were done with integrity, fairness, and according to binding norms and rules of efficiency and cost-savings.16 

Examination of internal and external auditing of local government shows that important changes have taken place, mostly in the past decade. Regarding internal auditing, the change in the Local Council Order, of 1997, warrants special mention. The order required the local council to appoint an internal auditor, of the kind existing in municipalities. Following the amendment to the order, internal auditors were appointed for most local councils, and internal auditors also began to be appointed for regional councils, though not required by law. As a result, in mid 2006, about 180 local authorities had internal auditors. By comparison, only 37 local authorities had internal auditors in 1993.17 

Another important change followed the State Comptroller’s 1992 report on local government. The report found severe deficiencies in the Interior Ministry's supervision and control of the local authorities. The report played a major role in getting the Ministry to examine its activity to rectify the defects pointed out by the state comptroller. In November 1993, the Ministry’s then-director general, Amram Kalaji, held a special meeting in which the Ministry’s administrative heads decided on a number of steps to strengthen Ministry control of local governments. Subsequently, the 

Ministry established the Auditing of Local Authorities Department, which began, in 1994, to carry out professional audits of the local authorities. The department contains four professional units: administrative audits, accounting audits, internal audits, and the personal-liability unit  which was established in 2002. It should be mentioned that, from the time that the department was established, it has carried out annually accounting audits in all the local authorities, using some 300 accounting firms for this purpose, and administrative audits in sample local authorities.18 

Publication of Interior Ministry audits of the local authorities, a practice that began in 1995, is a significant component of public supervision of local government. The annual reports prepared by the Ministry’s Auditing of Local Authorities Department collect the audit findings relating to all the local authorities, including comparisons, which enable examination of commonly shared issues. Also, the findings enable examination of the laws and rules being violated by all, or most of, the local authorities over time. The Audited Financial Data Report of all the local authorities is extremely important, both as regards transparency and as an administrative tool for decision-making both by the Interior ministry and other ministries.

Study of the changes and trends in supervision and public audit of local government shows a significant increase in the scope, frequency and methods of auditing; that is, horizontal and systemic auditing, which have enabled a comprehensive view of issues, and not audits that focus on a particular issue, even an issue of great importance. Wide publication of the audit reports in the national and local media has led to important changes in the modes of operation of local government, including relations with the residents, both as individuals and collectively. Among other things, the reports have increased the amount of information and level of awareness of the public as to the administrative practices of the local authority. This increased information and heightened awareness has brought about greater 

involvement of residents. The reports also performed another important function: they provided comprehensive, available, updated, and comparative information to decision-makers both  in government ministries and in the local government. Also, the flaws and irregularities in all, or most, local authorities led to a reexamination of the relevant legislation and procedures and in many cases to important ammendments. This reexamination relied heavily on the audit’s findings and recommendations. However, flaws and irregularities continue in many local authorities, indicating the failure of enforcement mechanisms; in other words, the low effectiveness of the audit.19 

Despite the correct criticism that audit of local government has not been very effective, mention should be made of its contribution and great effect on increasing proper administration and on citizen-local authority relations. In addition to the normative contribution of getting officials to comply with the law, auditing has increased the citizen’s awareness of his rights and strengthened his trust in governmental institutions, as seen in the improvement in the citizen’s status vis-a-vis the local authority. Examples illustrating this effect, which led to processes and actions taken by the local government and the central government resulting in benefit to the citizen, follow.

Battle against improper appointments: The breach of law and of rules for issuing tenders for selection of civil servants has led to the appointment of persons who are not fit for the position. A result is that qualified persons are not given the opportunity to compete on a fair and equal basis, thus violating the principle of equality. Giving jobs to unqualified persons for personal or political reasons also harms social norms, for example by reducing public trust in government and by causing 

qualified persons not to seek positions as civil servants. Over the years, state audit on this issue has repeatedly noted the destructive effect of this defective practice, which undermines the foundations of a properly functioning society. The call to the attorney general to examine whether political appointments constitute a criminal offense, as the previous State Comptroller, Justice (ret.) Eliezer Goldberg, did, led to a completely different manner in handling the issue. 

The new policy that has been instituted since mid 2005 by the State Comptroller, Judge (ret.) Micha Lindenstrauss, to carry out real time audit and to publish the names of persons responsible for irregularities has brought about significant change. Undoubtedly, the increased deterrence resulting from this policy plays a primary role in reducing the phenomenon, which lays the foundation for corruption in government and public administration. Presumably, special care in complying with the tender law will provide the citizen with equality of opportunity for employment in the public sector, and lead to local authorities being administered by persons better qualified for the positions.20 

Change in the method of financial recording and reporting in local authorities: The findings of audits of local authorities indicate that financial recording and reporting is not done in accordance with the changes that have taken place in accounting principles nor meets the needs of governmental institutions. As a result, in June 1996, the government ordered the Interior Minister to appoint a public commission to determine a new format for local authorities to prepare financial reports. In July 1997, the Interior Minister appointed the commission, headed by Prof. Amir Barnea. A year later, the commission filed a detailed report, which included recommendations for changing the method of financial recording and 

reporting in local authorities. The commission recommended switching to accounting on an accrued basis, including the worth of assets and actual liabilities in the financial reports, and for submission of a directors’ report that includes the results of the local authority’s activities in certain fields. Given the great complexity in changing a method of financial recording and reporting that had been in place for more than fifty years, the commission recommended that a professional committee be appointed to determine how to implement the recommendations. Accordingly, in October 1998, the Director General of the Interior Ministry, appointed a professional committee to implement the change in method. In 2000, the Interior Ministry’s administration discussed the committee’s report and decided to adopt its recommendations and to implement them in the form of pilot projects, with the idea of learning in the process. This course of action has not yet been completed. With the switch to the new recording and reporting method, the citizen will receive more credible information on the financial administration of the local authorities.21 

Publication of reports for citizens: The citizen’s status before the local authority is seen, among other ways, in the obligations imposed on the local authority toward the citizen. Of great importance in this context is the obligation to submit a summary of the financial activity of the local authority for the previous fiscal year, and the essential elements of the coming year’s activity. This duty, which is common in a number of western countries, arose during the audits of the local authorities and was recommended to the decision-makers for implementation. Adoption of the recommendation led to a provision in the State Economic Arrangements (Legislative Amendments for Achieving Budget Objectives) Law, enacted by the Knesset in 1999, that a summary of the annual financial reports of the local authorities, including details as shall be determined by the Interior 

Minister and the Finance Minister, will be published in the local press. Subsequently, Circular 2000/3 of the director general of the Interior Ministry set forth rules and instructions to the local authorities on the matter, including the format of the report that the local authority must publish. Also, the Auditing of Local Authorities Department of the Interior Ministry was directed to monitor implementation of the directive. Publication of a summary of the financial data in the local press, is vital in reinforcing the commitment of the head of the local authority to report to the public on the handling of the local authority’s finances. In addition to the normative aspects inherent in publication of the summary, it also advances transparency, savings, and efficiency, given the desire of elected officials to point out achievements in these areas and improvement in the services provided to the residents.22 

Business licensing: The State Comptroller has warned at times about the dangerous phenomenon of businesses operating without obtaining the license required by law. Beginning in 1995, the Auditing of Local Authorities Department, of the Interior Ministry, also began to conduct audits in this area. As a result of its findings, the Department initiated a comprehensive investigation, and in July 2000, submitted a special report containing data on companies operating without a business license in all 265 local authorities. The report also included recommendations intended to reduce the number of these cases. One recommendation, for example, called for requiring the local authority to publish a list of businesses operating without a business license, and another to require merchants to post their license in a conspicuous place. Following publication of the report, which received much attention by the public and the media, extensive activity began, including discussions by the Interior Ministry’s directorate, by a public committee on business licensing, and by the 

Knesset’s Interior and Environmental Quality Committee. Subsequently, significant changes were made in the Business Licensing Law, which led to simplification of procedures for obtaining a business license, and the requirement that the merchants display the business license in a conspicuous place. Also, public awareness increased, causing many local authorities to force merchants to comply with the law and obtain a license, and to close businesses operating without the requisite license. The report, it should be noted, emphasized that a severe systemic problem is involved, and pointed out the urgent need for the relevant officials to prevent harm to the public.23 

Local government in rural areas: There is a special relationship between the citizen and governmental institutions in the rural sector. Eighty percent of the State of Israel is rural, with its unique features, which primarily result from the dual-level government structure: the citizen is subject to the control of two statutory governmental bodies (the local committee and the regional council). The many changes that have taken place over the years, without legislative response, have resulted in a lack of clarity and in structural problems in relations between the residents and the governing authorities. One of these consequences has been the harm caused to residents who have to cope with two governing authorities that often do not coordinate between themselves . Following the findings from audits carried out  by the State Comptroller and the Interior Ministry, and in light of the many complaints filed by residents, the Interior Ministry’s Auditing of Local Authorities Department carried out a special audit of 50 regional councils. The report, issued in 1997, focuses on the reciprocal relations between the regional council and the local committees and recommends finding a response to the lack of clarity in relations between two governmental bodies operating in the same area. The report’s findings led 

the Finance Ministry to include in the State Economic Arrangements (Legislative Amendments to Achieve Budget and Economic Policy Objectives) Law, for 1999, a recommendation to revoke the municipal status of the local committees. At the request of the Interior Ministry, the suggestion was withdrawn and a special committee was appointed to examine the matter. Accordingly, in August 1999, the Director General of the Interior Ministry appointed a public commission to examine the status of the local committee in the regional council. The commission filed its report in August 2000, and the Interior Ministry adopted it, including a number of recommendations intended to correct defects and irregularities found in the audits that had been made. A substantial portion of the recommendations that were implemented in the framework of the Amended Order for Local (the Regional) Committees which came into force in January 2006 deals with issues which greatly affect relations between residents in the rural sector and governmental institutions in the regional councils and in the local councils.24 

Conclusion

For the citizen, local government is one of the most important and influential public sectors in Israel. With more and more functions once carried out by the central government now being handled by the local authorities, the impact of local government continues to grow. This trend, which is unplanned and not the result of thinking aimed at achieving particular objectives, greatly affects the relations between the citizen and the local government in many and varied ways Another important factor that affects this trend is the continuing weakness of the central government, which has been unable to get local government to operate as the central government wishes, not even to the extent of complying with the rules of 

proper administration, the results of which are apparent in the findings of the audits on the administrative practices of many local authorities.25 

Comparative studies of citizen-local authority relations indicate that they are complex, undefined, and differ greatly. In some cases, the head of the local authority and the residents have very close ties, elsewhere these ties are minimal, or even non-existent. Also, in most cases, the relations that have developed over the years do not result from a theoretical or administrative approach intended to achieve objectives designed to advance the public interest. Generally, other factors play a significant role, such as the financial condition of the local authority, the socioeconomic status of the residents, and the personality and manner of administration of the head of the local authority. 

Another major factor of increasing influence is public audit, the most important being that of the State Comptroller. Auditing, which in addition to the traditional objectives of achieving proper administration, provides residents with much information on the manner in which the local authority is administered, including the performance of the local authority head. The publication and great public interest in the audits strengthens the status of the citizen, by increasing the citizen's awareness of his rights and creating greater efficiency and cost-savings in the running of the local authority, and the occasional legislative change that results.

Despite the important changes that have occurred in the special relations between the citizen and the local government, reform is needed to bring about operation of the local authority in a way that really matches the citizen's opinion and wishes. The reform must institutionalize the relations between the citizen and the local authority by redefining and clearly stating the rights and obligations of both sides. In this framework, it is especially important to establish the obligations of the local authority relating to the 

scope and level of services that it must supply to the residents, and the extent to which it must take into account their wishes where the decisions have a substantial impacton the citizen, such as in planning and building. Public audit has an inpact by way of encouraging and supporting the persons fighting to achieve proper administration, whether as individuals or as part of an association, with support also for those officials who perform their work faithfully, with integrity, honest, and without bias or fear. Also, there is a constant need to ensure the status of public audit, State Audit in particular. Publication of the audit's findings and its contribution to the citizen and society is an additional component that may assist citizens, thus restoring their confidence in the state , which is vital for the existence of a well being Israeli society 
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Assessment of the Contribution of the State Comptroller to the Promotion of Women’s Status in Israel Between the years 1980-2004

Yifat Lev-Ari Friedberg*
Introduction

The issue of women's status, in its different aspects, has been on the public agenda for many years and is related to multifarious issues. Almost daily there are reports concerning violence towards women, unfair treatment of women in the work place, significant unjustified wage differences between men and women, the issue of the integration or non-integration of women in functions previously closed to them in elite units of the army, etc. The importance of this issue, which is clearly interwoven in democratic and progressive societies while frequently emphasizing modern and enlightened thinking, is sharpened further in view of the constant reference made to it whether from the aspect of the media or from an academic aspect. Moreover, it seems that people in government and politics can no longer push this issue aside, because of its importance and influence and because of the fact that reference to it and its by-products is often likely to yield pleasing electoral and media profits.

The issues relating to the promotion and improvement of women' status and the actions carried out in the various bodies and frameworks in relation to them are intertwined in a web of norms and behavioral patterns which have 

been rooted in the diverse Israeli society since the first years of the State's establishment. An examination of the landmarks in this field is likely to give information about the balance between implementation and non-implementation and the contribution of different bodies in the governmental-public system to the promotion and improvement of women’s status. This system, on the whole, and especially in the field of public administration, is subject, as known, to audit by the State Comptroller. The functions of the State Comptroller include the examination of norms, activities and procedures carried out by bodies subject to audit, whether on a specific or comprehensive level, and the recommendation of the rectification of defects.

It seems that from the beginning of the 80s the powers of the State Comptroller and his influence have increased, whether in the eyes of the audited bodies, in the eyes of the media or in the eyes of the public. It is thus of concern to examine the characteristics of Israel State Audit in its handling of issues relating to women’s status from 1980 till today, in view of the fact that the institution of the State Comptroller is amongst the most progressive audit institutions in the world.

This article raises the question whether the state audit institution, which is considered a progressive audit institution, considers the diverse issue of women’s status an issue which should be contended with, whether on a specific level, dealing with matters relating to a particular body or a particular subject, or on a comprehensive level, dealing with wide-ranging matters which influence the general promotion and improvement of women’s status in Israel. Furthermore, what is the contribution of State Audit to the promotion of women's status in Israel? 

The hypothesis examined in this article is that Israel State Audit, being a progressive audit, has contributed over time to a change and improvement 

in women's status in Israel in a number of fields, such as legislative, social, public, administrative, etc. In examining this hypothesis, the article will also analyze the difference in approach of the male State Comptrollers, in the relevant period, and the female State Comptroller who held office from 1988 to 1998.

For the purposes of this examination, the annual reports of the State Comptroller, specific reports and the reports of the Ombudsman from the year 1980 were surveyed. The reports of the Department of State Audit and Internal Audit in the Prime Minister’s Office were also surveyed. This department is responsible for the Government’s response to the annual reports of the State Comptroller. (It should be stressed that from the material surveyed subjects dealing directly with women and especially the status of women and women-related issues were selected). 

In this framework, subjects in the reports dealing directly or indirectly with the issue of women’s status were identified and examined and the findings and recommendations of State Audit in this field were analyzed. The actions taken in the wake of the findings and recommendations of State Audit, such as the formulation of laws, regulations, directives and changes in the activities and procedures aimed at promoting and improving women' status in different fields, were surveyed and evaluated. A comparison was also made between the approaches of State Comptrollers in different countries to this issue.

State Audit

According to the research literature, State Audit has undergone many vicissitudes and transformations during the last five decades. While in the 1950s State Audit focused on areas of conventional audit, today there is a reversal in the concept of the roles of State Audit. Areas which were 

considered impenetrable to State Audit have become audited issues for all purposes. Whilst in the past, State Audit dealt with conventional matters such as the verification of documents and the examination of directives, today state audit institutions deal with an ever-expanding range of progressive matters such as economy, efficiency, effectiveness and even policy audit (Friedberg: 1995).

Over the last decades, State Audit has become a part of the personality of the state and modern society, in view of the development and scope of activities of the state and public functions.

Progressive State Audit, as an “instrument” for the rectification of administrative procedures, is expected to monitor the constant changes and developments in the different functions of the modern state and to attend to matters on the public agenda, including issues in the field of public administration such as social, economic and organizational matters, which have an influence on the diverse communities within the state. .

Further to the studies that were carried out, the researcher Caiden classified state audit institutions on a range of implementation of ten functions. Included among the functions described by Caiden are audit in bookkeeping, regularity, legality, public accountability, planning assessment, efficiency, integrity, response, publicity and recommendations for improvement and rectification, as well as audit from the legal aspect. At one end of the range are traditional state audit institutions which focus on the functions of bookkeeping, regularity, legality, etc. At the other end are audit institutions which emphasize the examination of plans, efficiency and public accountability (Caiden: 1991).

State Audit in Israel

Landmarks in the development of State Audit from conventional audit to progressive audit point back to the early years of the establishment of the State Comptroller institution. Siegfried Moses, who was Israel’s first State Comptroller, reached a number of conclusions concerning the characteristics of State Audit. In 1957 he pointed out that “the State Comptroller Law of Israel, in comparison with laws existing in other states, is maximal from the aspect of audit functions and fields of audit” (Moses: 1957).

The second State Comptroller, Itzhak Nebenzahl, also examined trends and developments in the work of the State Comptroller. Amongst other things he dealt with an additional aspect, this being the question of the supervision of the legislature over governmental administration by means of State Audit.

The reports of the State Comptroller between the years 1949 and 1961 constituted a touchstone for the researcher Gilon who studied these reports and identified the important contribution of State Audit to the crystallization of rules for public administration (Gilon: 1966). In the middle of the 1950s, Tal tried to identify the boundaries of State Audit in Israel in view of its reports. In this matter Normanton claimed that the State Comptroller Law in Israel defines the field of audit in the most clear and updated manner (Normanton: 1966). It seems therefore that there exists a general consensus among researchers that the institution of State Audit in Israel is amongst the most progressive in the world, or in the words of Caiden, a state audit institution situated in the front line of universal trends of development in this field. It should be emphasized here that already in the early 1980s, progressive state audit institutions in the world (including Israel State Audit) considered social audit, that is to say – audit dealing 

with social problems, a legitimate and inseparable part of their occupation in progressive fields of audit, especially by the standard of effectiveness and the audit of the outcome of programs (Geist: 1988).

A further characteristic of progressive audit is horizontal audit/ that is a certain matter examined comparatively in several audited bodies. For example, the State Comptroller already began a horizontal audit in the field of local government in 1986 (State Comptroller, Reports on Local Government, 1986, 1992, 1995, 1996, 1998). Similar audits were carried out regarding the provision of public services (Annual Report 38, 1988: 615/664), the internal audit of government ministries (Annual Report 36, 1986: 886/895), political appointments (Annual Reports 39, 1989 to 49, 1999), and many other issues. A further advanced audit is the comprehensive audit, which examines overall aspects of an issue in several audited bodies, for example, the audits of integration of disabled persons in society or staff work in the cabinet. 

The issue of “women’s status” is suitable for a comprehensive audit which "crosses boundaries", ministries and areas of activity. It is thus reasonable to expect that State Audit carry out basic and substantial comprehensive audit concerning women's status in Israel.

Essence of the concept “women’s status” and its characteristics 

The concept of “women’s status” which comes up frequently on the public and political agenda in Israel is, according to researchers, ambivalent and vague. Before examining the hypothesis of this article, the characteristics of this concept should be studied and analyzed.

Our concern is to examine this concept in a way which will enable us to determine whether State Audit has handled or alternatively, frequently handled, specific and particular issues concerning women’s status in a particular body, or has extended its activity to fundamental, comprehensive issues which influence the general promotion and improvement of women’s status in Israel. For this purpose it is of course necessary to locate and identify those same characteristics determined by researchers and different authorized bodies (Knesset, Government, Committees, etc.) as promoting and improving women's status in Israel. 

This concept, in its very essence, frequently invites different definitions, whereby each one is in fact dependent on culture, time, place and religion. However, there exist a number of characteristics by which it is possible to examine the concept of “women’s status”, as regards western, democratic states.

The first characteristic is the result of significant, prominent social trends in western society in recent years, this being the ever-increasing participation of women in the labor market. This characteristic is one of the indicators by which it is possible to examine the status of women in society as a contributory and incentive function of the financial market in modern, western societies, including Israel. Accelerated development in the fields of education, technology, democracy and legislation (part of which deal with equality of the sexes in different fields of employment) have helped and even increased the influx of women into the work circuit (Feldman: 1996).

An additional characteristic which should be mentioned is the utilization of education and the options resulting from the education of women. Women who have acquired a specific education and in practice utilize the options open to them as a result, will increase their chances of entering the financial, political and social system. In this matter, several studies have 

proved the connection between the choice of occupation and its consistency with the framework of values in which people grew up. Austin found that the ideal career is that which achieves an effective balance in the satisfaction of three central needs, that is to say:

- 
existential needs obtained from the employment itself;

 - 
the need for enjoyment satisfied by the very occupation with work;

 - 
the need to contribute which is satisfied by knowledge of the value of the work being done (Austin: 1966). 

Additional characteristics concerning women’s status are financial recompense, the social stereotypes and their influence on the employment of women. In view of these characteristics, it can be said that the concept “women’s status” in western, democratic society finds expression in the utilization and implementation of most of the options opening up to the educated woman, her consequent integration into the work circuit and her ability to achieve an effective balance between her existential needs, her need for enjoyment and her need to contribute to society.

It seems that the issue of women’s status came up on the public agenda and to a certain extent occupied the legislators and policy makers of Israel as far back as the early days of the State. Already in 1951, the Knesset enacted the Equal Rights for Women Law. This Law dealt with “conventional” issues concerning women: marriage, divorce, protection for women and the inception of the law. It did not refer to matters such as equal wages, equal status, etc. However, this law should be considered as having given appropriate treatment to the issue of women’s status for those times, by the policy makers of those days (Equal Rights for Women Law, 5711-1951).

In 1954 the Employment of Women Law, 5714-1954 was enacted. In the course of the years changes were introduced and amendments were made to 

the Law, extending its scope and contents. For example, at the end of the 1990s the following amendments were made to the Law: the right of parents to share maternity leave; the extension or fragmentation of maternity leave following hospitalization of the mother or the newborn; overtime hours during pregnancy; prohibition on the reduction of the scope of the employment during pregnancy, etc. (Civil Service Commission, Notification 49/31, 1999). Additional laws have been enacted since the establishment of the State, of which the most enlightened and progressive are the Equal Wages for Male and Female Employees Law, 5756-1996 and the Equal Employment Opportunities Law, 5748-1988.

In 1978, former Prime Minister Yitzhak Rabin appointed a committee, chaired by MK Ora Namir, to examine women's status in Israel. The committee submitted its recommendations in August 1978 (Report of the Committee for Women’s Status: [Namir Committee], 1978). This committee reached no less than 250 conclusions concerning women's status in Israel. Even in later years it was recognized that “women’s status” constituted a significant issue which should be treated with gravity, at least in declaration; this was not given expression in the Government’s decision of April 1985 concerning the upholding of equal rights for women in the different fields of employment. 

A further landmark relating to the issue in question can be found in the report of the Public-Professional Committee for the Comprehensive Examination of the Civil Service and Bodies Funded by the State Budget which published its report in August 1989. In the summary of its conclusions, the Committee determined, inter alia, that “greater utilization of the potential of women as an educated and responsible work force should be ensured, and their status in the Civil Service should be promoted by providing equal opportunities for their integration into senior positions, women with qualifications should be encouraged to aspire to senior 

managerial and professional positions, equal salaries for equal work should be maintained, special policy for the professional qualification of women in matters requiring this should be formulated, the absorption of women from minority classes in Israel should be monitored” (Report of the Public-Professional Committee for the Comprehensive Examination of the Civil Service and Bodies Funded by the State Budget [Kuberski Committee]: 1989). The conclusions were based on the detailed work of a subcommittee which dealt with the different aspects of women’s status in the governmental-public service of Israel (Subcommittee Report, ibid., 2nd Volume). The subcommittee examined the implementation of past recommendations in this matter and gave as an example that “only a tiny proportion of the 250 recommendations of the Namir Committee have been dealt with and implemented to date”.

The report devotes a whole chapter to the promotion of women in the Civil Service from the perspective which considers women a force constituting more than half of the civil servants in the State. The report provides data which illustrate the ever-increasing number of women in the Civil Service (in April 1988 women constituted 58% of the total number of employees in the Civil Service whereas in 1978 women constituted only 44% of the total number of employees in the Civil Service) .An examination of the reports of the Department for the Promotion and Integration of Women of the Civil Service Commission also indicates an increase in the participation of women in the Civil Service. Thus for example, in 2002, the percentage of women with over 30 years seniority in the Civil Service was 55% as opposed to 45% of men with over 30 years seniority (Department for the Promotion and Integration of Women, Annual Activity Report 2003). At the same time, the reports indicate data showing regression in the promotion of women. Thus for example, the data relating to the above years indicate an increasing erosion of women’s salaries as opposed to the 

salaries of men in parallel positions (Department for the Promotion and Integration of Women: 2003). Even Ephroni, who examined this issue for the Kuberski Committee, submitted conclusions which indicated a widening of the disparity, both in terms of salaries and in terms of the promotion of women (ibid.).

Together with this data the report makes several recommendations for the promotion of women in the work circuit and special attention should be paid to the first recommendation which concerns the implementation of the Government’s decision of 28.4.85 on the subject of providing equal opportunities for female workers for promotion, participation in the directorial councils of government companies, in different public committees and tender committees (ibid.).

The subcommittee wished to demonstrate that in determining the status of women in Israel, conceptions and norms had “filtered through” and become axioms which can easily be refuted. Several of the conceptions emphasize that Israel does not discriminate against women, the evidence for this being the recruitment of women to the Israel Defense Force (IDF), the holding of office by a woman prime minister in the past, etc. Contrary to these conceptions it is easy to indicate discrimination against women in the fields of employment, wages, etc. (For example, it is a current view that women are not an attractive workforce since they are frequently absent for a number of reasons, such as pregnancy, maternity leave, etc. An examination of this matter reveals that men are absent more frequently than women because of army reserve service.) It is therefore fitting that a measurement of women’s success be made on the basis of measurable data, such as education, talent, etc. In this way women will be able to progress further.

In 1995 the Civil Service (Appointments) (Suitable Representation) Law, 5755-1995 was amended. Following this law, an attempt was made to implement the recommendations of the steering committee for the implementation of the amendment to the Civil Service (Appointments) (Suitable Representation) Law, including a detailed examination of the subject of the promotion of women in every ministry, the setting of numerical goals for ministries with relation to actual appointments, the infusion of the issue of women’s status in every training activity given by the Civil Service Commission, and the promotion of changes in legislation and the transfer of responsibility in this matter to the directors of ministries (Civil Service Commission, Activity Report of the Department for the Promotion of Women’s Status, 1999, p.1).

In 1998 the Prevention of Sexual Harassment Law, 5758-1998, was enacted. This law contains entire sections aimed at preventing sexual harassment in the work place. A series of actions have been taken in order to implement this law in the framework of the Civil Service and as a further step in the general framework of measures taken to increase the awareness of women's status.

The most up-to-date action taken by policy makers on the issue of women’s status is the legislation of the Authority for Promotion of Women’s Status Law which was enacted in 1998 (Authority for Promotion of Women’s Status Law, 5758-1998). A comparison between the Equal Rights for Women Law which was enacted in 1951 and the Authority for Promotion of Women’s Status Law which was enacted in 1998 shows that the first law emphasized “traditional” matters, such as protection for women in divorce proceedings, marriage, etc. The Authority for Promotion of Women’s Status Law is more detailed and deals mainly with more progressive issues which are the result of a modern, democratic society, such as equal promotion of men and women in the work place, sexual harassment, wages, 

etc. The aims of this law are to promote equality between the sexes in Israel; to coordinate between the bodies dealing with the status of women in Israel; to promote education, legislation and enforcement in these areas; to promote activities for the prevention of violence against women; to provide the governing authority with the necessary tools and information for achieving the said aims and to establish a central authority to implement these principles.

It seems that the greatest innovation introduced by this law is the obligation of every government ministry to act according to a policy laid down by the Authority and authorized by the Government (Authority for Promotion of Women’s Status Law, 5758-1998). It should be added that the Authority for Promotion of Women’s Status is even entitled to demand from every audited body (by the State Comptroller), all information or documentation or reports in the field of activity of the Authority, which are in the field of activity and authority of the same body and required by the Authority for the implementation of its functions.

In view of the abovementioned approach to the matter, it seems that the issue of “women’s status” has indeed occupied the policy makers of Israel from time to time since the establishment of the State. It is also possible to indicate the development of different trends in the approach of the policy makers to the issue of women’s status and in the identification of the characteristics and components of this status, attitudes which are consistent with the period and the social norms which have taken form over the years 

Findings of the State Comptroller and Ombudsman in relation to the status of women in Israel in the years 1980-2004

According to the hypothesis of this study, it can be expected that State Audit in Israel, being a progressive audit (according to characteristics surveyed in this article), deals with social issues, including the status of women in Israel, and even contributes to the improvement and promotion of women's status in different fields – whether specifically social or comprehensively. In order to examine this hypothesis the annual reports of the State Comptroller from 1980 to 2004 were surveyed. The annual reports of the Ombudsman from these years were also surveyed. The responses of the audited bodies, found in the remarks of the Government concerning the annual reports during this period have also been surveyed. The conclusions of the State Audit Affairs Committee of the Knesset regarding the annual reports of the State Comptroller and the reports of the Ombudsman were also examined.

A total of 12 matters dealing with different aspects relating to “women’s status” were found in this period. Eight of them focused on specific matters relating to women, such as: day-care for children of working women, battered wives, the promotion of women soldiers in the IDF, insurance for housewives, etc. The remaining matters deal with issues concerning women indirectly, such as payments of the National Insurance Institute, mammography equipment, etc. On the other hand, issues such as the equal promotion of women and men in the Governmental-Civil Service, sexual harassment in the workplace, equal wages for men and women, etc., were hardly examined in the reports during the period studied.

In the reports of the Ombudsman during these years three cases concerning the issue of women’s status were dealt with. Despite the scarcity of these 

cases, they deal directly with issues of women’s status and it is even possible to ascribe them to progressive matters relating to women’s status. 
Following are the matters relating to the issue of women’s status dealt with by the State Comptrollers since 1980, the responses of the audited bodies to the findings of the audit and the approach of the State Audit Affairs Committee to these findings.

1) 
Annual Report 30, 1980 (State Comptroller Itzhak Nebenzahl), deals with a number of matters concerning the status of women from different aspects. The first matter is day-care for the children of working women. The reports contends that “the integration of women into the work force should be encouraged” and therefore women should be relieved as far as possible of the worry of day-care for their young children (ibid.: 381). The report points out that in 1970 a Unit for the Employment of Women was established in the Ministry of Employment and in 1977 the Department for the Rights and Status of Women was established. Since in 1970 the Ministry was called the “Ministry of Employment” and in 1977 it was called the “Ministry of Employment and Welfare”, the matter of day-care for children was in fact entrusted to two separate units from the time that there were two separate ministries. The State Comptroller thus recommended that these units act in one organizational framework in order to improve the services provided.

In the response to this report, made in the framework of the Remarks of the Minister of Finance to the 30th Annual Report of the State Comptroller, (1980: 161), it was stated that the Ministry was in the process of creating a single organizational framework and that in a meeting of representatives of the Ministry, the Ministry of Finance and women’s organizations in July 1978, it was agreed that in the course of the school year 1978-1979 a new method for parental payment would be examined. The committee suggested 

applying a uniform method of payment for all children in day-care, including families in financial distress. With regards to supervision over the day-care, it was decided that the Ministry of Employment and Welfare would appoint day-care inspectors in accordance with the law (ibid.).

A second matter referred to in this report is the provision of incentives to couples moving to development towns and working in professions such as teaching, social work, medicine, or nursing. The report states that the educators are those mostly in need of incentives. Since most of the people working in the education system are women, women receive an additional “push” with regards to their status and the size of their salaries (ibid.: 389).
A third matter relating to the status of women which was also examined in Annual Report 30 was that of widows who have remarried. According to law, widows are entitled to a survivor’s benefit until they remarry. In the case of remarriage, the National Insurance Institute has to pay a bipartite grant. Following complaints in this matter, the State Comptroller conducted an investigation in which it was discovered that the National Insurance Institute does not always bother to notify the widows of their entitlement to a bipartite grant (ibid.: 881). This matter does not directly concern the issue of women’s status, but in my opinion it constitutes a certain indication of the attitude of several state institutions towards women.

In the Remarks of the Minister of Finance concerning the 30th Report of the State Comptroller (ibid.: 341), and in response to the findings concerning widows who have remarried, it was recommended that an improvement be made in the provision of information to widows who have remarried regarding their eligibility for the grant of the National Insurance Institute and regarding their entitlement to the second half of the payment and the estimated time of its payment; in this way the widow may pursue the payment.

2) 
Annual Report 31, 1981 (State Comptroller Itzhak Nebenzahl) deals with the matter of services provided to young girls in distress. The findings of the report indicate that “a failure to deal with young girls in distress will cause their rejection to the margins of society and their complete degeneration” (ibid.: 445). The Comptroller indeed sees inadequate handling of young girls in distress as an opening for serious degeneration of those same girls and the impotency of modern society to deal with its social failures resulting from their rejection to the margins of society. In the same report the Comptroller surveys how the relevant services handle non-marital pregnancies. The Comptroller found that in most cases it is not ensured that women who have become pregnant out of wedlock fill out the necessary forms and from the data it is not clear if there actually exist programs for rehabilitating them into normative society (ibid.: 451).
A survey of the Annual Reports 32, 1982 and 33, 1983 shows that there is not even one matter directly or indirectly relating to the issue of women’s status.

3) 
In Annual Report, 34, 1984, the Comptroller, Yitzhak Tunik, raises the issue of the functions of women soldiers in the IDF. The purpose of the audit which was conducted at the end of 1983 was, inter alia, to examine the functions in their entirety and the actions taken to extend the range of functions into which women soldiers could be integrated. As expected, the examination revealed that 70% of the women soldiers were incorporated in administrative functions, 18% were incorporated in operational functions, 7% were incorporated in maintenance functions (ibid.: 825). This state of affairs in itself reflected a cross-section of women’s functions in Israeli society. It should be pointed out that following the report of the Committee for Women's Status which was published in 1978 (Namir Committee), in which the Committee recommended, inter alia, extending the qualification of women soldiers in the technical field and increasing the professional 

level of the clerks, the Comptroller found that the steering committee appointed by the Head of AKA in 1981 (upon the recommendation of the Namir Committee), to examine the extension of the range of professions in which women soldiers may serve in the Army, had in fact not achieved its aims. The Comptroller recommended a rapid and steadfast implementation of the decisions reached concerning the extension of the range of functions of women soldiers in the IDF. It should be pointed out that this is one of the few occasions in which the State Comptroller utilized the report of a committee which dealt with the promotion of women's status and even considered its recommendations as criteria by which audit in this issue should be conducted.

Annual Report 36, 1986, includes findings of the follow-up made by the State Comptroller to examine the rectification of defects revealed in Report 34 relating to the functions of women soldiers in the IDF. The findings revealed that still no multi-year planning relating to women soldiers existed. In 1985, the Planning Branch of the General Staff notified the Office of the State Comptroller that in the summer of 1985 a planning department had been established in the Planning Branch, the functions of which being, inter alia, to crystallize the multi-year program of the IDF and submit it by April 1986. After authorization of the program, multi-year planning for women soldiers would be prepared accordingly. In June 1985 the Chief Officer for Women Soldiers submitted a report to the Forum of the General Staff on the subject of the service of women soldiers in the IDF and at the end of the discussion the Chief of the General Staff determined that it was possible to utilize effectively the capabilities of women soldiers in many fields while attaining maximum benefit. The report points out that the number of women soldiers incorporated in functions as substitutes to male soldiers, including technical functions, had increased and 

administrative gauges for the desirable scope of women in several professions had been determined (ibid.: 1201).
A survey of the annual reports from Report 35 to Report 39 (published from 1985 to 1989) shows that matters relating to the status of women were not handled at all, except for the follow-up made concerning the functions of women soldiers in the IDF. This is surprising especially in view of the fact that 1985 was the year in which the Government's decision concerning women's status was reached, a decision which paved the way and made recommendations for the social and economical promotion of women in Israel.

4) 
Annual Report 39 which was published in 1989 and was signed by State Comptroller Miriam Ben-Porat, returns to the matter handled in the 30th Report of 1980, this being the provision of day-care. The findings of the report reveal that in 1988 some 970 nurseries were run by women’s organizations and local authorities, but the staff of the nurseries was still too small, the number of children in each nursery was too high and the monies intended for the nurseries were not transferred to them (ibid.: 443). At the end of this part of the report, the Comptroller explains the importance of day-care in that “day-care assists in the integration of women into the work force and contributes to the steadfastness of women in their jobs” (ibid.). It is perhaps possible to learn from this statement that the Comptroller Ben-Porat, indeed lays importance on the issue of women's status, but at the same time it seems that this is declaratory and that there is no correspondence between the importance of the matter and the treatment it received in the reports of the State Comptroller.

The response of the Department of General Supervision in the Ministry of Economics and Planning to the 39th Report of the State Comptroller shows that following the audit, the Ministry demanded from the organizations a 

report on the activities of educational supervision. With regards to the overcrowding of the nurseries, it was contended that in the nurseries attended by many children the staff was larger and the physical conditions were appropriate. With regards to the nurseries where the number of children was increased but not the staff, the Ministry would send a warning on grounds of deviation from regulations and would monitor the activities of the nursery in this matter (the Ministry of Economics and Planning, Department of General Supervision, 1989: 135).

5) 
Annual Report 42 of the State Comptroller (1992), deals with a painful matter – the handling of battered wives. The aspect emphasized in the report was the inability of shelters for battered wives to satisfy all the needs of these women and in particular the need to be reintegrated into society upon conclusion of the treatment (ibid.: 542).

In January 1993 the Department of General Supervision in the Ministry of Economics and Planning published a report following up the rectification of the defects exposed in the 42nd Annual Report of the State Comptroller. In this follow-up report the Ministry of Police points out (on 20.7.1992) that supervision over the implementation of directives in the matter was carried out according to a yearly program by the Department of Investigations by means of audit in every field unit. In response to the claim that in some of the cases examined the social workers had not done enough to stop the violence towards the women, it was claimed that on 14.7.1992 the Director of the Department for Social Services in the Ministry of Employment and Welfare had written to the district managers demanding that they emphasize before the heads of departments for social services the need for greater attention to full and swift action with relation to violence in the family. In additional areas in which defects were found - such as lack of directives for the departments for social services; the provision of training on the subject of battered wives for only part of the 

Ministry’s employees; the failure to include battered wives as exempt from paying emergency-ward fees – follow-ups were conducted and answers were given regarding the rectification of the above defects (ibid.: 70).

6) 
The next report to deal with a matter relating to the status of women was Annual Report 44, published in 1994. In this report the State Comptroller, Miriam Ben-Porat, raised the subject of voluntary insurance for housewives. “A married woman who does not work outside the home and her partner is insured for old-age and survivor's pension under the National Insurance Law, is not insured for old-age and survivor's pension and is not entitled to a pension upon reaching the age of pension. The conditions for joining voluntary insurance, as laid down by regulations, are complicated and rigid and have to be upheld meticulously” (ibid.: 743). The findings revealed that the National Insurance Institute does not monitor regularly the payment of insurance premiums to ensure the continuity of insurance of women insured voluntarily. Furthermore, the National Insurance Institute had not reached concrete decisions concerning the implementation of recommendations of a team set up by it in 1987, including a recommendation to apply voluntary insurance to every married housewife and to entitle every woman to old-age pension. The Comptroller’s treatment of the recommendations of the team which was set up in 1987 to examine the status of women testifies that the issue of women’s status is indeed a significant issue but it should be re-emphasized that while its importance is recognized by the Comptroller, it is not done so in direct relation to its social importance.

From the response of the National Insurance Institute it can be seen that the Institute intends to establish a “help line” to give information relating to voluntary insurance. It can also be seen from the response of the Ministry that the discussions with the Minister of Employment and Welfare concerning the bill for housewife insurance were under way. During the 

month of March 1993, the National Insurance Institute began to monitor regularly the insurance premium payment arrears of women insured voluntarily. It was stated that in February 1994 a second follow-up in this matter would be conducted. The Institute notified that it would carry out follow-ups of this kind once a year on a regular basis.

The Committee of Ministers for Coordination and Administration also discussed the remarks of the State Comptroller in this matter and reached a decision (CA/166) concerning regular monitoring of the premium payment arrears of voluntarily insured housewives, the establishment of a committee of experts to examine the existing regulations in order to enable additional women to join the framework of voluntary insurance and also the crystallization of a proposal for reform to be applied by the department for old-age and survivor's insurance for all housewives and widows entitled to a pension (Implementation of Decisions of the Knesset – State Comptroller Report 44). 

7) 
Matters relating to women's status were dealt with in two other instances in the Annual Reports published during the term of office of Miriam Ben-Porat. In Annual Report 46 (1996: 228) the health of women is dealt with (in the Report the Comptroller discusses the directives of the Ministry of Health regarding the inspection of the technical quality of mammography equipment). Discussion of the issue of women’s status from this aspect does not constitute a direct reference to the issue, but it does constitute a reference to the area of Israeli women’s health as well as an audit of the bodies entrusted with the health of Israeli women.

The response of the audited body in this case, that is to say, the Ministry of Health, shows that since September 1995 the Ministry has been conducting inspections of technical quality and ensures that a daily examination of the process be carried out in the clinics. It is also pointed out in the response of 

the audited body that on 15.2.96, the Ministry published an updated list of all the clinics authorized to perform mammograms. It is also claimed that most of the units and laboratories in the hospitals cooperate with the program to improve diagnosis of the illness, but in the absence of specific legislation it is not possible to obligate institutions to transfer identifying information to those responsible for the program.

In March 1996 the Committee of Ministers for Coordination and Administration held a discussion on this matter and reached the following decision (CA/7): in the course of 1996 the Ministry of Health would conduct a mammogram testing program for women aged between 50 and 74, at fixed times; the Ministry of Health would initiate a coordinated program via the health services; the Director-General of the Ministry of Health would notify the Committee of Ministers of the details of the program (Prime Minister's Office, Remarks of the Prime Minister regarding Annual Report 46 of the State Comptroller, 1996: 1).

A study of the conclusions and recommendations of the State Audit Affairs Committee regarding this report shows that following the findings of the State Comptroller’s report and in view of the Committee's conclusions, the Knesset decided that the Ministry of Health must enforce more stringently the directives concerning the inspection of technical quality which the mammogram clinics are expected to perform, including daily examination of the process of developing the photographs, monthly inspection of the quality of the picture, etc. It was further contended that the Ministry must also conduct a quality inspection of the work of the doctors and technicians. The Ministry of Health must also prohibit the activities of clinics which do not conduct continuous procedures for the inspection of the quality of their activities and which have not received the authorization of the Ministry of Health. The Ministry of Health must conduct throughout the country a mammogram testing program, that is to say, invite women from the age of 

50 upwards to undergo biannual mammogram tests, with the cooperation of all the mammogram clinics; the Ministry of Health must invite all the women in the course of 1997 (the Knesset, Conclusions and Recommendations of the State Audit Affairs Committee with regard to Annual Report 46 of the State Comptroller, 1997).

In the 48th Annual Report of 1998, the Comptroller deals with the subject of women soldiers in the IDF. As stated, State Comptroller Yitzhak Tunik also dealt with this matter some fourteen years previously in an audit which was included in Annual Report 34, 1984. In the 48th Report, the Comptroller Ben-Porat deals with the fact that the significant increase in the number of women serving in functions requiring special training and the increase in the scope of the training are not consistent with the organizational structure of the training bases and with the necessary manpower. Worse than this, claimed the Comptroller, there was occasionally total inconsistency between the training of the women soldiers and their military function at the end of their training (ibid: 947).

It seems that some progress has been made in the attitude of the Army towards the abilities of women soldiers (an improvement which is amongst other things the result of trends and social changes in Israeli society) but there is still no proper utilization of women in the framework of the different military professions even if it is recognized that women can perform practically every function in the framework of the Army. It is also important to point out that in many ways the military system in Israel is conceived as the landscape of Israeli society. It can also be said that with regard to the issue of women’s status, the Army constitutes a social “mirror” of the progression of women and the attitude towards their abilities.

The response of the audited body, the IDF, was that the program for a course for female officers in field units was being considered and that a program for a course for female officers for command pending termination was being proof-read. At the same time, work was being carried out in headquarters for the improvement of the command course. The process of improvement had still not been initiated in the program for a basic course for female officers (Prime Minister’s Office, Remarks of the Prime Minister regarding Annual Report 48 of the State Comptroller, 1998: 363).

8) 
In Annual Report 49, 1999, State Comptroller Eliezer Goldberg, dealt with the handling of young girls in distress. As stated, the matter of young girls in distress was dealt with in Annual Report 31 published in 1981. The Comptroller deals with the inability of the different bodies to handle young girls in distress and also with the lack of different programs to locate the girls as well as preventative programs (Report 49, 1999).

The response of the audited body, in this case the Ministry of Employment and Welfare, explained that the Ministry would establish a joint committee with the Ministry of Finance to examine the manpower needed to deal with young girls in distress. It was explained that the data relating to young girls in distress had been accumulated up till now by hand and that by April 1999 the Service would issue a written directive to the Service inspectors obligating the social workers to receive the authorization of the inspectors regarding every case of girls aged between 11 and 12. Directives were also issued concerning the holding of study days on the subject, the establishment of an additional shelter in the south of the country, a national hostel for young girls in distress and the building of a center for homeless female adolescents in Haifa which was due to open in July 1999 (estimated date). 
On March 17, 1999 the Committee of Ministers for State Audit Affairs discussed the matter. According to the Committee’s decision (Audit/170), the Ministry of Employment and Welfare, in the framework of its authorized budget and in conjunction with the Ministry of Finance and the Centre for Local Government, would prepare within four months a joint program for dealing with young girls in distress, for the years 1999-2000. The program was to include a definition of the potential of the community in distress; the manpower requirements in the Ministry and in the local authorities; initiatives in locating young girls in distress; preventative actions amongst young girls in danger of degeneration; gauges for estimating the results of individual treatment and the results of treatment in the framework of projects; the number of places required for absorption. It was also decided that a report on these activities and their progress would be submitted to the Department for State Audit within four months (Prime Minister’s Office, Remarks of the Prime Minister – Annual Report 49 of the State Comptroller, 1999: 306). 

9) 
In Annual Report 54 of the year 2003 – the Enforcement of Employment Laws, the State Comptroller discussed the central issues of enforcement in the Equal Employment Opportunities Law and the Prevention of Sexual Harassment Law. With regards to sexual harassment in the work place, the report points out that various researches and surveys have shown that sexual harassment in the work place is a common occurrence as is gender discrimination in the labor market. The report found that in practice the main activity of the Department is focused in supervising the upholding of the provisions of these laws. According to the report, six inspectors are charged with supervising the implementation of these provisions of the Prevention of Harassment Law and the Equal Employment Opportunities Law. The main work of these inspectors is focused in the following areas: handling advertisements for employment 

vacancies (of which the wording discriminates between men and women), prohibitions concerning the filling out of certain details in job application forms and prohibition of the use of army profile in all matters relating to employment. The report points out that up till July 2002 only nine indictments had been filed for improperly worded advertisements for employment vacancies. However, since then the offence of discriminatory wording has become an administrative offence for which it is possible to impose an administrative fine of 2,500 NIS (Annual Report 54B of the year 2003, Enforcement of Employment Laws).

10) 
Apart from the annual reports, the State Comptroller also publishes specific reports concerning different issues. A survey of the reports published by the State Comptroller, which are not annual reports, showed that the State Comptroller handled an issue connected with the status of women in a report published by him in 1998 which dealt with the appointment of directors on behalf of the State for government companies. According to the report, the number of women in Israel who are qualified, prima facie, to fulfill directorial functions, that is to say, women with advanced academic degrees, is no smaller than the number of men. However, up until 1994 there were practically no women in the directorship of government companies and according to the data of the Companies Authority, in September 1993, 59 women fulfilled directorial functions on behalf of the State as opposed to 800 men. The report claims that this matter has become a problem calling for a solution via legislative intervention. The report contends that it is possible to draw a parallel line between the development of the system of political appointments (according to which certain candidates are preferred on grounds of their connections) between “the system of exclusive appointments” (according to which women are excluded as candidates for appointments).

As a result of this the Companies Law was amended in 1993 and Section 18A prescribes as follows:

a) In the directorial composition of a government company appropriate representation of both sexes should be ensured.

b) Until there is appropriate representation of women, the ministers shall appoint directors of the sex not appropriately represented.

A women’s lobby filed a petition to the High Court of Justice in 1994 regarding the non-implementation of the provisions of Section 18A of the Companies Law (HCJ 454/94). The High Court decided that the provisions of Section 18a(b) require that in the interim period corrective discrimination should be applied.

It should be pointed out that since the amendment of the Law in 1993 and since the judgment of the High Court of Justice from 1994, the number of women in the directorships of government companies has increased. The data of the Companies Authority show that the rate of women directors reached 30% in 1998. The Committee’s policy contributed to the increase in the number of women in directorial positions. At the same time it seems that the ministers still offer few directorial positions to women. Even though there has been an improvement in this matter, it is important to point out that the provisions of the Law concerning the provision of appropriate representation for both sexes have not yet been satisfactorily implemented (State Comptroller, Report on the Appointment of Directors on behalf of the State in Government Companies, 1988).

11) 
The annual reports of the Ombudsman which are published yearly are a further indication of the approach of the Ombudsman to the issue of “women’s status”. Report 23 which was published in 1996 notes two cases relating directly to this issue which were handled by the presiding Ombudsman, Miriam Ben-Porat. The first deals with the case of a woman 

who wished to retain her maiden name after she married. The complainant contended that the clerks in the Office of the Ministry of the Interior did not grant her request and compelled her to explain in writing her reasons for not wishing to adopt her husband’s surname. The complainant also claimed that she was in fact compelled to fight for her lawful right. 

Ben-Porat determined that Section 6 of the Names Law-1956 did indeed permit a married woman to use her maiden name or her former surname only and that she was merely required to give a notification (without specifying reasons) to the minister responsible. Ben-Porat concluded that the clerks of the Office had acted in ignorance of the provisions of the Law and that the complaint was justified (Ombudsman Annual Report 23, 1996: 51). Following the complaint, Ben-Porat instructed the Ministry of the Interior to clarify the provisions of the relevant sections of the Names Law for the Head of the Office and the clerks involved in the affair. She also directed that the rest of the clerks be instructed to act in accordance with the Law.

An additional complaint in the above report indicates the approach of the Ombudsman to the Equal Employment Opportunities Law, 5748-1988. The Ombudsman investigated the complaint of an Israeli citizen who had worked as a pilot in the USA and wished to be accepted as a pilot in “El-Al”. The complainant contended that because she was a woman, El-Al did not even bother to invite her to an interview and rejected her candidacy summarily. "El-Al" claimed that it had rejected the complainant’s candidacy not because she was a woman but because she had not served in the Israel Air Force, but the Ombudsman’s investigation revealed that the Company appointed new immigrant male pilots who had also not served in the Israel Air Force. Ben-Porat thus found that the complaint was justified and explained as follows: “The entrance stipulations for candidacy for pilot positions in ‘El Al’ contain defective discrimination against women… one 

of the preliminary requirements laid down by ‘El Al’ is completion of the Israel Air Force Flying School, and yet this school is not open to women… and thus women are discriminated against, just because they are women" (ibid.: 88).

After the Ombudsman’s decision regarding sexual discrimination, in February 1996 the complainant filed a claim against ‘El-Al’ in the Tel-Aviv Regional Labor Court for the refusal of ‘El-Al’ to appoint her as a pilot. It is possible that the decision of the Ombudsman in this case influenced to a certain degree the decision of the Court of Appeal on the issue of accepting women to the Israel Air Force Flying School. 

12) 
The 25th Report of the Ombudsman (1988) deals with the complaint of a female employee who was denied her right as a civil servant to receive a construction and housing loan from Bank Yahav (a bank serving civil servants) because she was on maternity leave. The employee was requested, according to the regulations, to provide a wage slip for the month preceding her loan request, but her being on maternity leave prevented her from doing so. The investigation of the Ombudsman revealed that the committee responsible for giving the loans had acted improperly. The committee notified the Ombudsman that it would recheck its decision with the purpose of assisting civil servants (ibid.: 39).

13) 
Annual Report 27 of the year 2001 deals, inter alia, with complaints of women concerning discrimination. The report notes that in this year no complaints relating to the discrimination of women had been received by the Ombudsman, except those relating to the issue whereby the Ministry of the Interior had changed the surname of a woman after her marriage without asking her permission. The report points out that it is possible that the reason for this is a lack of sufficient awareness of the matter, and if so the Ombudsman indicates the need for the assimilation of the issue of 

sexual equality. From this it seems that it is possible to discern a serious and focused approach of this institution to the issue of women's status in Israel and a quasi-invitation to bring matters relating to the discrimination of women to the attention of the Ombudsman (Ombudsman Annual Report 27 of the year 2001). In this matter it should be pointed out that Section 6(c) of the Authority for Promotion of Women’s Status Law, 5758-1998 prescribes as follows: “The Ombudsman shall submit an annual report to the Knesset regarding all of the complaints filed with him which relate to discrimination against women as women and shall specify his conclusions” (Authority for Promotion of Women’s Status Law, 5758-1998).

14) 
The 30th Annual Report – rectification of general defects following the investigation of complaints (9.3.2004), points out that according to Section 6(a) of the Authority for Promotion of Women’s Status Law, the Authority for Promotion of Women’s Status may submit to the Ombudsman any complaint it has received connected with its area of activity, if it considers that the Ombudsman should investigate the complaint. The report points out that during the year reported, the Authority submitted to the Ombudsman one complaint in which a female employment agency employee, who had worked in her job some 13 years, complained about the insulting and humiliating treatment she had received in her place of work. The complaint centered on the argument that because she was a woman, she had not received promotion either from the point of view of salary or seniority, despite her professional qualifications on the one hand and the promotion of men who had started to work in the organization after her, on the other hand. (In the end, the Ombudsman was prevented from handling this complaint since the complainant filed a claim in the Labor Court against her employers and according to Section 38(5) of the State Comptroller Law, it was not possible to investigate her complaint since it was pending in court).

The following table summarizes the matters relating to the status of women which were investigated by the State Comptroller in the period surveyed, classified according to the Annual Reports published, the Comptrollers who held office during this period, the findings raised in the reports, the findings of specific reports published by the State Comptroller, the reactions of the audited bodies, the conclusions of the State Audit Affairs Committee of the Knesset regarding these findings, and complaints filed to the Ombudsman in matters relating to women’s status:

Matters relating to the status of women which were investigated by the State Comptroller in the period 1980-2004
	Annual 
Reports
	Name of 
Comp-
troller
	Findings
of Annual 
Reports
	Findings of 
Specific 
Reports
	Reactions of 
Audited 
Bodies
	State Audit 
Affairs
Committee
	Complai-nts
filed with
the 
Ombudsman

	30 (1981)
	Nebenzahl
	Day-care for children of working women
	
	 The Ministry is establishing one organizational framework, a document detailing the number of children in the nursery, the appointment of day-care inspectors 
	
	

	
	
	Providing incentives for educators
	
	
	
	

	
	
	National Insurance Institute
	
	The Institute will notify widows of their right to full payment of grant
	
	

	31 (1981)
	Nebenzahl
	Services for teenage girls in distress
	
	
	
	


	Annual 
Reports
	Name of 
Comp-
troller
	Findings
of Annual 
Reports
	Findings of 
Specific 
Reports
	Reactions of 
Audited 
Bodies
	State Audit 
Affairs
Committee
	Complai-nts
filed with
the 
Ombudsman

	32 (1982)
	Tunik
	
	
	
	
	

	33 (1983)
	Tunik
	
	
	
	
	

	34 (1984)
	Tunik
	Functions of women soldiers in the IDF
	
	
	
	

	35(1985)
	Tunik
	
	
	
	
	

	36 (1986)
	Tunik
	
	
	It is possible to utilize the abilities of women soldiers in many fields
	
	

	37 (1987)
	Meltz
	
	
	
	
	

	38 (1988)
	Meltz
	
	
	
	
	

	39 (1989)
	Ben-Porat
	Running of nurseries by women’s organizations
	
	The Ministry demanded that the organizations report the activities of the educational supervision in the nurseries, increase in visits of those in charge, increase in supervision over funds 
	
	

	40 (1990)
	Ben-Porat
	
	
	
	
	

	41 (1991)
	Ben-Porat
	
	
	
	
	


	Annual 
Reports
	Name of 
Comp-
troller
	Findings
of Annual 
Reports
	Findings of 
Specific 
Reports
	Reactions of 
Audited 
Bodies
	State Audit 
Affairs
Committee
	Complai-nts
filed with
the 
Ombudsman

	42 (1992)
	Ben-Porat
	Treatment of battered wives
	
	Annual program of Investigations Department, organized registration in files of complainants, greater attention to the issue of violence in the family
	
	

	43 (1993)
	Ben-Porat
	
	
	
	
	

	44 (1994)
	Ben-Porat
	Voluntary insurance for housewives
	
	The National Insurance Institute crystallized a bill. Age of unemployment insurance for women and men equalized 
	
	

	45 (1995)
	Ben-Porat
	
	
	
	
	Ombudsman Annual Report – contribution to study fees of volunteers

	46 (1996)
	Ben-Porat
	Quality of mammography equipment
	
	Ministry of Health conducts regular inspections. Programs for improvement will be implemented in coordination with health services
	
	Ombudsman Annual Report 23 –

* Change of surname of married woman

*Equal Employment Opportunities Law


	Annual 
Reports
	Name of 
Comp-
troller
	Findings
of Annual 
Reports
	Findings of 
Specific 
Reports
	Reactions of 
Audited 
Bodies
	State Audit 
Affairs
Committee
	Complai-nts
filed with
the 
Ombudsman

	47 (1997)
	Ben-Porat
	
	
	
	Ministry of Health must enforce provisions relating to prohibition of activity of unauthorized clinics, implementatio-n of nationwide testing program
	

	48 (1998)
	Ben-Porat
	Training base for women soldiers
	Report on appointment of directors on behalf of the State in government companies (appointment of women to directorships) 
	The IDF is handling the matter and at the same time work is being carried out in headquarters to improve the officer’s course
	
	Ombudsman Annual Report 25 – negation of right of employee on maternity leave to loan from Bank Yahav 

	49 (1999)
	Goldberg
	Treatment of teenage girls in distress
	
	Ministry of Employment will discuss with Ministry of Finance the addition of manpower. Study days on the subject will be held. Establishment of 4 additional shelters throughout the country approved.
	
	

	27 (2001)
	Goldberg
	Discrimination against women
	
	
	
	


	Annual 
Reports
	Name of 
Comp-
troller
	Findings
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Reports
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Specific 
Reports
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Audited 
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	State Audit 
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	54B (2003)
	Goldberg
	Examination of central matters of enforcement in Equal Employment Opportunities Law and Prevention of Sexual Harassment Law
	
	
	
	

	2001
	
	
	
	
	
	Ombudsman Annual Report 27 – 2001 concerning a woman whose surname was changed upon marriage without her permission

	2004
	
	
	
	
	
	Ombudsman Annual Report 30 – rectification of general defects following investigation of complaints


Approach of other State Audit Institutions to Issue of Women’s Status

How does the approach of State Audit in Israel to the issue of women’s status compare with state audit institutions in other countries? Do state audit institutions in western countries, which are characterized as modern and progressive audit institutions (such as the Israel State Audit institution), also fail to give satisfactory consideration to the issue of women’s status?

In order to make a comparison in this issue, the reports of the US State Comptroller during the years 1993-1999 were surveyed. It was found that during this period matters dealing with the issue of women’s status were investigated some 80 times. The matters deal with multifarious areas covering far more aspects of this issue and deal, inter alia, with women in the army, women at work, women and their involvement in small business enterprises, the problem of pregnancy amongst minors, national insurance, juvenile delinquency of young girls, issues relating to motherhood and breast-feeding, health directly related to women, equal employment opportunities for women, women and sport, education of women, women and their integration in the Academy of the US Air Force, teenage girls who have become mothers, adoption and its relation to the issue of women, jobs requiring physical effort on the part of women, women’s ownership of different properties, violence towards women, sexual discrimination, and various other subjects. It should be pointed out that the American State Comptroller deals with the issue of women’s status from aspects indicating different cross-sections of the issue. Thus for example, the Report of the State Comptroller from the year 1994/95 deals with the issue of the military academy and its availability to women (GAO: 1995).

The American State Comptroller sometimes makes a serious analysis of matters relating to women’s status whilst examining deeply and paying serious attention to the smallest details. Thus for example, in 1997, the American State Comptroller examined in great detail the subject of assistance given to working women in relation to food for themselves and for their children. According to him, there are a number of centers which distribute food vouchers for needy working women. Only a limited number of these centers distribute the vouchers to the women during their work breaks, thus enabling these women to get the assistance they require. Despite this, other centers do not distribute the vouchers at convenient 

times, thus preventing these women from getting the assistance to which they are entitled (GAO: 1997).

A further example deals with a reform which the American State Comptroller suggests be conducted in the Social Security Administration (SSA) following the claim that National Insurance pays women lower pension benefits than men for the reason that during their lives, women earn less wages than men. The American State Comptroller in fact also opposes the fact that women earn less than men during their lives and as a result are entitled to pension benefits from the SSA in direct relation to their wages. The State Comptroller examines in the specific report a program of the SSA in which every employee (including women) may save up for his pension compensation according to his wages. The Comptroller claims that this program discriminates against women in view of the fact that their wages are lower, they are more cautious in their investments and will thus not invest in programs which can yield greater profits. The Comptroller suggests examining this issue and equalizing pension benefits of men and women by fixing them according to different criteria (GAO: 1997).

In the report of 1999, the Comptroller discusses the unacceptable behavior of prison staff towards incarcerated women. According to the Comptroller, tens of states in the USA recently joined a special program instructing prison staff how to behave towards women prisoners. The report discusses the various aspects of the inappropriate sexual attitude of the prison wardens towards the female prisoners and discusses the significance of the matter with regard to the Prisons Service and the penal apparatus in the USA (GAO: 1999).

The importance of the issue of women’s status in the eyes of the American State Comptrollers can be learnt from the following example, which deals 

with the participation of the USA in the Fourth International Convention on the Issue of Women. The report discusses the participation of the USA in the Convention, how much effort it invested in the Convention, which organizations in practice implement recommendations and conclusions reached by the Convention, etc. (GAO: 1996).

A study of the various topics dealt with by the American State Comptroller on the issue of women’s status and the scope and depth of his examination of the matters reveal the gravity of his approach to the issue. The Comptroller tries to discuss this issue from different aspects and to perform longitudinal and cross sections so that the variety of matters connected with the issue of women’s status will indeed be reflected in the reports. However, despite the impression created of the extensive occupation of the American State Comptroller with this issue, it should be pointed out that most of the audit carried out in this field is the result of requests made by members of the Congress to deal with matters in this field and not the initiative of the Comptroller. It is obvious that matters of this kind were raised, in the most part, with an eye to the elector, and especially to the female elector on the one hand and in response to the requests of male and female electors and pressure groups on the other hand. In this matter, researchers believe that some 80% of the American State Comptroller’s audits are conducted following applications of Congress members and not in the framework of a work program of the Comptroller (Schwartz: 1991).

Three responses were received to inquiries sent to ten other state audit institutions with reference to the audits conducted in different matters relating to women's status. These responses were from the state audit institutions of England, Australia and the European Court of Auditors of the European Common Market. It was found as follows:

- 
the English state audit institution did not deal with these matters at all (NAO, E-mail 26.1.2000).

- 
the Australian state audit institution only once dealt with the subject of sexual equality in employment in the civil service (ANAO, Equity in Employment in the Australian Public Service, 1997).

- 
The European Court of Auditors of the member states of the European Common Market also dealt only once, in 1998, with a central matter in the field of women’s status regarding equal employment opportunities between women and men (European Court of Auditors, Special Report, 22/98). 

This report is interesting in its reference to all the member states of the European Common Market. The report discussed matters such as the female work force in the European Market, lack of strategies for implementing policies relating to equal employment of the sexes, lack of general evaluation in the field; the suggestion of a program for implementing equal employment between the sexes, etc. 

The occupation of these progressive state audit institutions with matters relating to the status of women is thus extremely marginal to the point of total disregard (England).

Discussion

A survey of the annual reports of the State Comptroller, specific reports, reports of the Ombudsman, the responses of the audited bodies to the reports of the State Comptroller and the conclusions of the State Audit Affairs Committee of the Knesset revealed findings in different matters relating to women's status. The examination of these findings and the treatment of them in this study make it possible to ask the central question 

which is fundamental to this study – what was the contribution of state audit to the promotion of women’s status in the last two decades?

In its essence, audit is the comparing of reality with norms. Therefore, identification of the contribution of state audit in a particular field should be done in comparison with legal, regulatory, organizational, social and other norms which give an implemental-qualitative content to the concept of “women’s status”. If it is possible to identify consistency between the promotion of women's status in the last two decades and the personal philosophies of the policy makers and their perception of the concept “women’s status”, it is difficult to say that there is consistency between the matters dealt with by the State Comptrollers on the issue of women’s status and the main matters giving effective expression to this unclear concept. The findings show that the State Comptroller dealt little with the matters constituting main components in the promotion of women’s status in Israel.

It should be asked why state audit needs to deal with social issues such as women’s status. Why is it important that there be consistency between matters perceived as important by the policy makers in Israel and matters audited by the State Comptroller? The professional literature indicates that one of the goals of progressive State Audit is to deal with social issues of comprehensive importance on the public agenda of Israeli society and which are likely to promote significant changes. The issue of women’s status is no doubt a social issue of this kind, the importance of which is ever increasing in the eyes of the public. If it is possible to identify an increasing awareness in matters relating to women’s status in the last two decades, which has found expression in the establishment of different committees which examined and made recommendations concerning women's status, the legislation of different laws prohibiting sexual discrimination, the establishment of the Authority for the Promotion of 

Women's Status, etc., it is equally possible to identify a lack of adequate awareness on the part of the State Comptroller in this issue.

What are those main issues which formed the concept of “women’s status” in Israel and transformed it into implemental components? It is fitting in this discussion to repeat some of them.

- 
One of the basic components referred to by all the bodies and committees which examined the issue of women’s status was women as an educated, contributing and promoting work force. This subject is referred to both in the report of the subcommittee on the issue of women’s status in the Civil Service (Report of the Public-Professional Committee for the Comprehensive Examination of the Civil Service, 1989) and in the Government’s decision of 1985 which deals with the promotion of women and the provision of equal opportunities for women in the work place. It is also referred to in the conclusions of the Namir Committee (1978) on the subject of promotion of women at work. The latent potential of women as a contributing and promoting work force is also referred to finally in the Authority for Promotion of Women’s Status Law (1998). 

- 
Another component concerns preventing the placement of obstacles in the personal and professional advancement of women in view of her personal circumstances – her being married, her being the mother of children and having a family. The policy makers considered this component and it should be pointed out that the different committees which dealt with this matter and the legislation in this area consider it important to remove obstacles in this field, these being the result of different myths which were current and are still current in Israeli society (Report of the Subcommittee on the Issue of Women's Status in the Civil Service, 1989).
- 
An additional component focuses on the salaries of women and their status at work and emphasizes the duty to provide equal opportunities for women and men as well as the obligation to pay equal salaries to women and men in identical functions. The Namir Committee (1978), the Subcommittee on the Issue of Women's Status in the Civil Service (1989) and the Authority for Promotion of Women’s Status Law (1998) all concern themselves with the subject of women’s salaries and their promotion at work.

- 
Another important component concerns the right of the woman for protection over her body. Particularly prominent is the legislation concerning the prevention of sexual harassment (Prevention of Sexual Harassment Law, 5758-1998; Civil Service Commission, Implementation of the Law for the Prevention of Sexual Harassment in the Civil Service, 1999).

- 
A component worth mentioning relates to the institutional frameworks which deal with communities of women, such as institutions for young girls in distress, shelters for battered wives, bodies providing information on the subject of violence towards women, etc. This component finds expression in the discussions of committees and other frameworks as well as in legislation.

It should be asked whether there is compatibility between the findings of the different reports and the main components referred to above. Do the reports of the State Comptroller and the reports of the Ombudsman examine these components whilst considering them important and essential to women's status?

Analysis of the different reports reveals that State Audit has dealt to a very limited extent with several marginal aspects of these components. These found expression in findings which deal with the service and functions of 

women soldiers in the IDF, hostels for young girls in distress, matters relating to National Insurance which concern women and the treatment of battered wives. Apart from checking the service of women soldiers in the IDF and the scope of functions open to women in the Army, the matters handled by the State Comptroller can be included under the heading “conventional matters”. 

That is to say, the State Comptroller makes no attempt to examine important and substantial matters in the issue of women’s status in Israel. It should however be said that in the reports of the Ombudsman, former State Comptroller Miriam Ben-Porat did handle specific complaints of women such as the appointment of a female pilot in a civil airline, the retaining of a surname, etc. Although these are matters which can be included under the heading “progressive matters”, since they directly concern comprehensive issues relating to the status of women, these matters were dealt with as a result of the women filing complaints with the Ombudsman and not through planned audit initiated by the Comptroller herself. Indeed, in all the reports surveyed from 1980 to 1999, none of the following matters was handled comprehensively: the provision of equal opportunities for men and women, the salaries of women compared with the salaries of men in public systems, the status and promotion of women in the different places of work, sexual harassment, etc. The State Comptroller did not examine the approach of institutions and audited bodies to the promotion of women in the light of criteria laid down and the implementation of these criteria (apart from the State Comptroller’s report concerning the appointment of directors on behalf of the State in government companies, 1998).

The failure of the state audit institution to deal with comprehensive issues in the field was prominent in those matters which are full of myths and stereotypes concerning women which are current in Israeli society. The state audit institution’s investigation of the functions of women soldiers in 

the IDF illustrates the potential positive contribution latent in the dispersion of these myths and stereotypes. This investigation, it seems, did in fact bring about an improvement of comprehensive significance to the status of women in the IDF.

An aspect worth mentioning is the response of the audited bodies to the audit reports. Most of the responses are routine and generally their wording is banal, while stating that the audited bodies are planning to rectify the defects disclosed. It was found that specific administrative rectifications were indeed carried out, occasionally, but these responses contain no conclusions of comprehensive significance which are likely to promote substantial changes to women's status.

With regard to the monitoring of the rectification of defects by the State Comptroller himself, it is interesting to point out that the State Comptroller published only one follow-up in the period studied. This follow-up relates to just one of the many matters examined by him in this field. This also indicates the State Comptroller's lack of attention to this issue. 

A study of the table indicates that the State Audit Affairs Committee also did not see fit to hold a discussion on the audit findings during the period surveyed (apart from one discussion). This finding in itself testifies to the marginal approach of the legislator “in these decades” to the findings of the State Comptroller in this field.

In view of the findings of this study, it is possible to reach a number of conclusions concerning the approach of State Audit to the issue of women’s status. Firstly, it should be emphasized that in the matters investigated and the findings revealed, no expression is given to the general feeling in the last two decades in relation to the status of women in Israeli society. There is no doubt that since the beginning of the 1980s, the Israeli woman is more aware of her rights, divides her obligations with her spouse, is interested in 

combining a career with family and does not consider herself solely responsible for household tasks and raising children. These trends contradict the myths and stereotypes which still exist in Israeli society with regard to the desires and tendencies of women.

It is expected that the State Comptroller, who deals with audit of a progressive nature, will deal with social distortions and substantial issues on the public agenda; the issue of women’s status is certainly one of them. Instead, it is found that the State Comptroller has dealt with a very narrow spectrum of topics relating to women and their status. Through an analysis of complaints filed with the Ombudsman it is possible to indicate the potential existing in the State Comptroller as an effective tool for substantial improvement in the issue of women’s status. There is no doubt that the complaints of a number of women regarding injustices against them (see the complaint of the female civil pilot against “El AL”) and the investigation of the Ombudsman brought about a change in the area investigated or at least an increasing awareness in this field. In this matter it should be reemphasized that in the period surveyed, the State Comptroller handled comprehensive social issues and even contributed to significant improvements and changes in these issues. Thus for example, the treatment of the problem of drug use and traffic (Annual Report 37: 916); the rehabilitation of prisoners (Annual Report 40: 440); absorption of new immigrants (Annual Report 41: 539).

Despite the proven efficiency of the State Comptroller in contributing greatly to the improvement of different processes, including social processes, in the period surveyed the State Comptroller did not see fit, according to an analysis of the reports presented here, to handle the issue of women’s status except from narrow aspects and sometimes only esoterically. Audits of this kind do not require the State Comptroller to investigate the roots and components of the issue dealt with in this study, 

nor does it create the appropriate dynamics for the promotion of central components in the issue of women’s status.

An examination of the matters investigated in the period surveyed shows that the State Comptroller sometimes returns, several times, to matters specific in essence and as said, does not examine comprehensive matters on the issue of women’s status. Thus in Annual Report 31, 1981, the subject of hostels for young girls in distress was discussed and was raised again in Annual Reports 39, 1989; 42, 1992; and 49, 1999.

Why is there inconsistency between the substantial matters included in the legislation and identified by the different committees as matters essential to the promotion of women’s status and the matters discussed in the different reports of the State Comptrollers from the beginning of the 1980s? How could the reports of the State Comptroller in this period ignore these matters?

As one of the bodies capable of influencing and promoting social and economic changes, the State Comptroller in fact ignores a central social issue concerning not only women but the whole of Israeli society. This is not the problem of women only. Inequality and disregard to the epidemic of inequality between men and women show the inability of society to fully exploit its resources, and a society which does not exploit its resources is a disabled society (Yizraeli: 1994). Here the State Comptrollers could have made an important contribution in exposing the injustices relating to women’s status and in indicating the advantages latent in optimal exploitation of the social resources following the improvement and promotion of their status. They did not do this despite their being able to compare the sad reality in the field of women’s status with the legislative norms, Government decisions and committee decisions which “itemized” 

the concept “women’s status” into implemental components accessible to investigation and substantial audit.

In the period surveyed in this study, four male State Comptrollers held office (Nebenzahl, Tunik, Meltz and Goldberg) and one female State Comptroller (Ben-Porat). During half of this period (1988-1998), Ben-Porat held office. A study of the matters raised by Audit on the issue of women’s status during the period surveyed, according to the terms of office of the Comptrollers, shows no significant change in the approach of the State Comptrollers to the examination of this issue. Most of the matters investigated during the term of office of Ben-Porat were specific and not basic, substantial comprehensive matters. If there was any central reference, this originated from complaints of the public, that is to say, not through the initiative of the State Comptroller as part of planned assignments but through the treatment of the Ombudsman.

Summary

According to all the criteria, the Israel State Audit institution is an audit institution with progressive characteristics. It seems that its occupation with the various matters on the agenda of a modern and complex state is purposeful and welcome since in the last decades this institution has proved its ability to expose comprehensive and structural defects, to rectify inter alia social injustices and to give a push and incentive to political and social processes promoting change.

The question raised by this study was: Does the State Comptroller consider the issue of women’s status – in its central components – an issue worthy of in-depth examination? The hypothesis of this study contended that State Audit in Israel, being a progressive audit, contributed through time to a 

change and improvement in the status of women in Israel in a series of central matters: legal, administrative, social, public and others. Is this so?

In order to examine this hypothesis, the reports of the State Comptroller between the years 1980-2004 were surveyed, as were the reports of the Ombudsman, reports dealing with specific issues, the responses of the audited bodies, follow-ups and the conclusions of the State Audit Affairs Committee of the Knesset. 

The findings show that the hypothesis was not proved. Although the Office of the State Comptroller dealt with a number of matters relating to women’s status, these were specific in nature and bore no significant far-reaching consequences. There is practically no reference to comprehensive issues such as sexual harassment in the work place, inequality in the promotion of women, unequal wages, etc.

Far be it from me to claim that these specific matters are of no importance and that there is no need to deal with them. However, they do not contribute to a significant change and improvement in all that is related to the status of women in Israeli society. Lack of adequate attention to the issue of women’s status on the part of the different State Comptrollers during these years is sharpened further in view of the crystallization of clear components of the concept of “women’s status” in the form of relevant legislation, specific government decisions and conclusions of different committees which pinpointed the issue and gave it implemental dimensions. It is interesting to point out in this matter that state audit institutions in progressive western countries also did not deal significantly with this issue, apart from the American State Comptroller.

One of the lessons which can be learned is that the Israeli legislator and bodies, institutions and societies dealing with the issue of women’s status should demand the promotion of significant audit in central matters 

interwoven in women's status through the state audit institution. Yizraeli’s claim that in Israeli society there is currently “the unbearable simplicity of the concept of education as a solution to the problem of women’s status” (Yizraeli: 1994) is correct. The solutions required are comprehensive, complex and far more complicated. They are required on the ethical plain, the social plain, the legal plain and the institutional plain. By changing its approach, the State Audit institution is likely to constitute an important stratum, amongst others, in the promotion of solutions required to change the status of women in Israel. As we have seen in recent years, comprehensive and active audits are likely to contribute to the desired change.

Apart from the issue discussed in this study, the question arises as to what are the considerations guiding State Audit in the setting of its priorities and the giving of precedence to matters in the audit program. Very little is known to us about this, but it is certainly a question for research and examination in the framework of a different article. 
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