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I have chosen, as the topic of my article, the "erosion of the value of human dignity." Ten years ago, the people in Hungary believed for a brief period that freedom, equality and social security would be achieved in our lifetimes. Our dignity as human beings would be protected, as we moved from the status of "private" citizens to the status of state citizens. Instead, we saw that for us, at the edge of Eastern Europe, democracy, modernization and social welfare in its broader sense could be separated from one another. Our hopes with regard to the value of human dignity could not be fully realized, and what were perhaps the harshest disappointments awaited us in this context. For six years I served as Civil Rights Commissioner of the National Assembly. In my experience, the value of human dignity is almost always related to another constitutional human right. I will try to highlight just a few of these connections:

The basic principle of the constitution states that each person has an inborn right to life and dignity, and this right cannot be denied to anyone arbitrarily.

It is forbidden to torture a person, to treat him or punish him in a cruel, inhuman and degrading fashion. When in 1990 the Constitutional Court of the Hungarian Republic posed the above mentioned stipulations as a basic inviolable right, and declared the death penalty unconstitutional, it also declared that the right to human life and human dignity, as an absolute value, means imposing restrictions on the state’s penal power. Therefore, this right is also 

binding for the authorities who implement the penal power of the state. In this sphere, the state is subject to a ‘positive injunction’ to realize the value of human dignity. My experience shows that contrary to this injunction, the state undermines the value of human dignity in a deep and severe fashion:

-
If in the absence of proper means of transportation, the policemen transport the suspect to the police station in the trunk of a private vehicle;

-
If after eight months of detention, the suspect is unfamiliar with the defense attorney appointed to him (here there is also damage to the right of presumption of innocence and the right to legal defense, which are basic constitutional rights);

-
If the interrogation procedure under conditions of detention continues for years with no reason;

-
If the victim of a crime is not considered a party to the criminal procedure, and is not even notified of the results of the investigation, thereby denying him of the realization of his rights in the legal procedure.

Due to their status, human dignity is severely undermined among those who are particularly helpless:

-
If illegal immigrants – women, men and children who are total strangers to each other – are housed together in one location;

-
If institutions for care of the elderly do not have storage cubicles that can be locked for them to keep their personal belongings and documents, which are so important to them;

-
If individuals with mobility disabilities have no physical access to public buildings, and therefore cannot arrange their daily affairs or communicate, and are shut up between the walls of their homes, and in case of a court summons have to be carried into the courtroom;

-
If a school imposes corporal punishment on defenseless students and there is no one within the school or outside it capable of protecting them;

-
If a soldier in career service, a policeman or other public servant in the law enforcement system is forced to support himself by illegally taking on another job, in his limited spare time.

In the newborn democracies, the value of human dignity is liable to conflict with other protected rights that seem unlimited, such as freedom of expression or freedom of the press. Peter Kende addresses this issue in his newly published book, "The Fragile Order of the Republic," saying that "… Neither freedom of expression nor human dignity should be regarded as divine rights that must not be harmed
." His opinion is compatible with our practical work.

At times, it is also possible to restrict freedom of expression and freedom of the press, if it becomes unbridled freedom that severely damages or jeopardizes the dignity of others, for example, based on ethnic or racial background, or due to the minority status of a certain group in society. In order to maintain the dignity of others, restrictions must be also imposed on tolerance, even at the cost of detracting from the most highly protected human rights.

These restrictions are not only meant to protect the weak and vulnerable sectors of society, but are also necessitated by communal life in an increasingly heterogeneous society. The obligation to maintain a balance between these two protected rights – freedom of expression and human dignity – is imposed upon the state.

Social deprivation from the standpoint of human dignity:

The development of society in Western Europe and our experience over the past ten years has shown that alongside the transition to a market economy, the consideration of affairs pertaining to social welfare is also a task that must not be neglected. Completing the transition to a market economy bears a severe risk of wholesale damage to human dignity, and requires the social design of the market economy. The former leads to the society described by Dickens, and the latter to the society discussed by Solzhenitsyn’s novels.

About 20% of the complaints examined by the Ombudsman are of a social nature:

-
Children’s poverty and situations of risk;

-
Undermining the remnants of dignity possessed by the homeless;

-
The helplessness of people receiving disability pensions, social assistance recipients and people entitled to welfare payments.

An examination of the procedures employed by the authorities dealing with other types of need also indicated a severe state of affairs, since it revealed irregularities that are detrimental to human dignity. The authorities displayed little willingness to carry out obligations which are incumbent upon the state, and which also stems from international commitments.

An EU Council recommendation, which was formulated in 1998, specifies the following: "Exclusion, besides harming human dignity and denying the most basic of human rights, may also lead – besides economic and social instability and increasing inequality – to people being pushed to the margins, and to violent reactions that undermine the democratic foundations of our societies."

Göncz Arpád, then president of Hungary, expressed similar concerns on Christmas of 1999: "… Every democratic system has the maneuvering space it needs to decide to what degree it views the detached and vulnerable individuals within it as a burden, and to what degree it views them as worthy of assistance, as people who can be integrated into society." He continued by saying: "I do not have the tools to consider and evaluate the degree of utility involved in social expenditure, but I feel that the rate of under budgeting in Hungary is no less than 30%, a dangerously high rate." According to sociologist Ferge Zsuzsa, "the issues of detachment and exclusion are at the center of public interest in a large part of the world".
 This is not yet the case with us. In my opinion, there are already relevant constitutional values and laws on the basis of which accountability can be demanded. This was also my path of action as Ombudsman, in any case where it was possible.

I recommended not to remove a child from his family for social reasons, and determined that any decision by the authorities denying the granting of social welfare be explained in detail; I brought attention to the fact that the state’s primary responsibility is to guarantee shelter; I warned that it is unacceptable for a failure on the part of the authorities to lead to a situation where an individual or family is subjected to a situation of unsafe existence.

An Ombudsman has means at his disposal, but these are extremely limited. In a case where damage to human rights has been identified and located, he can recommend that the damage be rectified. This was indeed done in 80% of the cases in the past six years. But all of this led to quite limited results in defense of human dignity with regard to maintaining basic social security.

The change of the economic and political system in the years 1989-1998 has more or less been completed. The process of organizational change that was accompanied by realization of the value of human dignity, created new concerns alongside the existing ones. I may have been able to arouse sensitivity to some of these concerns.

The legislators, law enforcement authorities, government, media and constitutional institutions upholding the law, together and individually, guarantee the process in which my countrymen will move from being individual persons to citizens of the state. The values created and disseminated by them affect not only the relationship between the citizen and the authorities, but also the mutual relations between people – relations between peers, between family members and other spheres of personal life.

The culture of preserving human dignity is in the midst of a crisis. Although I have an opinion in this regard, as Ombudsman, I did not have the authority to analyze this crisis of values.
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